



MINUTES 
ORO VALLEY TOWN COUNCIL 
REGULAR SESSION 
September 21, 2011 
ORO VALLEY COUNCIL CHAMBERS
11000 N. LA CAÑADA DRIVE 

  

REGULAR SESSION 

Mayor Hiremath called the meeting to order at 6:02 p.m.

	PRESENT: 
	Satish Hiremath, Mayor 
Mary Snider, Vice Mayor 
Bill Garner, Councilmember 
Barry Gillaspie, Councilmember 
Joe Hornat, Councilmember 
Steve Solomon, Councilmember 


	EXCUSED: 
	Lou Waters, Councilmember 


PLEDGE OF ALLEGIANCE 

Mayor Hiremath led the audience in the Pledge of Allegiance.

UPCOMING MEETING ANNOUNCEMENTS 

Communications Administrator Misti Nowak announced the upcoming town meetings.

COUNCIL REPORTS 

Vice Mayor Snider reported that she attended an event at Casas Church that commemorated September 11th.  The Oro Valley Police Department, Golder Ranch Fire Department, Marana Police Department, Northwest Fire District, Pima County Sheriff’s Office and Rural Metro were in attendance.  Each agency received $1,000 from Casas Church which could be used to purchase equipment or donated to their favorite charity.

Vice Mayor Snider congratulated Mayor Hiremath for being selected as a finalist by the Arizona Bio-Science Industry Association for the Arizona Bio-Science Award.  The award was granted to elected officials who helped make Arizona a place where Bio-Science companies and industries could flourish.

Mayor Hiremath reported that a Junior at Ironwood Ridge High School would be holding a fundraising event called "Serving for Soup" on September 25th from 7:00 a.m. to 6:00 p.m. at Westward Look.  There would be a $5.00 entrance fee and all proceeds would be donated to the New Beginnings for Women and Children’s shelter.
DEPARTMENT REPORTS 

Police Chief Daniel Sharp reported that Officer Tim Brown was selected to receive the Valor Award from the American Society for Industrial Security for his heroic acts on January 8, 2011.

ORDER OF BUSINESS 

Mayor Hiremath stated that regular agenda item number three (3) would be heard first.

INFORMATIONAL ITEMS 

CALL TO AUDIENCE 

Oro Valley resident Glenn Barteau, Senior Pastor at Casas Church, thanked first responders for always being ready and prepared.  He recalled a time a few years ago when his daughter suffered an asthma attack and had to call 9-1-1.  An Oro Valley Police Officer and an ambulance team arrived to his house in less than four minutes to assist.  He thanked all of the first responders for providing an excellent service to the community. 

Oro Valley resident Rone Todd thanked town staff for their responsiveness and ease to work with.  He contacted staff regarding signage that was difficult to read on Naranja Road and staff quickly responded to his concern and replaced a few of the signs with larger, more reflective signs.  He thanked the Water Department for their quick response to a water leak at his neighbor’s house.

Oro Valley resident Donald Bristow was concerned with the Residential Real Estate Sign Code regarding the maximum allowable square footage of real estate signs and the amount of hangers or riders that were allowed.  He stated that the realty industry, in conjunction with staff, developed a standard operating procedure that would allow up to three hangers/riders per real estate sign and wouldn’t count towards the four square foot sign limit.  He recommended that any Sign Code changes should be brought before Council for their consideration and action.

PRESENTATIONS 

	1.
	Presentation of the John J. Ross Memorial ’Excellence in Law-Related Education’ award to Officer Shawn Benjamin 


Police Chief Daniel Sharp presented the John J. Ross Memorial Excellence in Law-Related Education Award to Officer Shawn Benjamin.

	2.
	Presentation of ’School Resource Officer of the Year’ Awards 


Chief Sharp presented Officer Shawn Benjamin and Officer Dan Horetski with the School Resource Officer of the Year Award.

	3.
	Oro Valley Explorer’s competition results 


Police Chief Danny Sharp stated that during this past July 10-14th, sixteen Oro Valley Explorers competed in a competition held in Gunnison Colorado and they received eight awards.  Chief Sharp thanked Officer Kevin Mattocks for all of his help and support with the Explorers.

CONSENT AGENDA 

Councilmember Hornat requested that item (B) be removed from the Consent Agenda so it could be discussed and voted on separately.

	A.
	Minutes - June 29, 2011


	C.
	Police Department Statistics - July 2011


	D.
	Request for approval of a Final Plat for Rooney Ranch Parcel B, to resubdivide Lot #1 into two lots, Lots 7 & 8, located at the northwest corner of Oracle Road and First Avenue


	E.
	Resolution No. (R)11-60, authorizing the Town Clerk to conduct the Primary Election on March 13, 2012 and the General Election on May 15, 2012 as “Ballot By Mail” elections pursuant to A.R.S. § 16-409; and designating the election dates, the deadlines for voter registration and the place and last date for candidates to file nomination papers


	F.
	Resolution No. (R)11-61, Authorizing and approving a Slope Easement Acquisition Agreement between the Town of Oro Valley and Deloy E. and Maria D. Wolfley for a portion of Parcel 224-27-2900 for the Lambert Lane Project between La Canada Drive and Pusch View Lane


	G.
	Resolution No. (R)11-62 and Resolution No. (R)11-63, Authorizing and Approving two Renewable Energy Credit Purchase Agreements between the Town Of Oro Valley and Tucson Electric Power Company


	H.
	Resolution No. (R)11-64, Approving a sponsorship program between the Town of Oro Valley and Pusch Ridge Pet Clinic regarding Mutt Mitt stations located in Canada Del Oro Riverfront Park and James D. Kriegh Park


	I.
	Resolution No. (R)11-65, Supporting the Pima County Office of Emergency Management and Homeland Security application for pre-disaster mitigation funds from the Federal Emergency Management Agency (FEMA) hazard mitigation program for buffelgrass removal.


MOTION:  A motion was made by Vice Mayor Snider and seconded by Councilmember Gillaspie to approve Consent Agenda items (A) and (C)-(I).

MOTION carried, 6-0. 

	B.
	Fiscal Year 2011/12 Financial Update Through July 2011 


Councilmember Hornat referred to "Attachment D" and congratulated Interim Town Manager Greg Caton for the anticipated savings that would be realized for unfilled positions.

Interim Town Manager Greg Caton thanked staff for watching their budgets and was optimistic about carrying the savings on through next fiscal year.

MOTION:  A motion was made by Councilmember Hornat and seconded by Vice Mayor Snider to approve item (B).

MOTION carried, 6-0.

REGULAR AGENDA 

	3.
	DISCUSSION REGARDING POLICE DEPARTMENT RESPONSE CRITERIA, STATISTICAL REPORTS AND ALTERNATIVES TO ENHANCE OVERALL PERFORMANCE


Police Chief Danny Sharp gave an overview of the Police Department response criteria and statistical reports.

Chief Sharp stated that the Police Department adopted the 90% standard for response criteria which was the nationally recognized standard for fire services.  The response criteria were used for the strategic deployment of resources and to forecast future needs.
Councilmember Garner said that he would like to see a more detailed breakdown of the Police Department statistics.  He would like to see the reports include:   Employee involved vehicle collisions; Employee involved property damage; Pursuits; Use of force and 911 dispatch calls. 

Police Chief Sharp stated that all of the requested response criteria and statistical reports were tracked by the Police Department and were available upon request.

Councilmember Gillaspie clarified that the intent of this item was to generate discussion in order to develop useful standards.

Chief Sharp said that the bar was set high regarding response times in order to maintain the community of excellence that the residents expected.  He stated that a balance needed to be achieved between meeting standards vs. meeting operational needs.

Vice Mayor Snider thanked Police Chief Sharp for previously educating the five new Councilmembers regarding Police Department reporting standards.  She found that the current reports were quite informative and felt that response times were great.

Police Chief Sharp stated that the reports could be updated upon the request of Council.

Councilmember Solomon stated that the overall results mattered more than the numbers.  He pointed out that the response times for the Oro Valley Police Department were three to four times better than the national average.

	1.
	PUBLIC HEARING: ORDINANCE NO. (O)11-22 AMENDING THE ORO VALLEY ZONING CODE REVISED, BY AMENDING CHAPTER 23, ZONING DISTRICTS, SECTION 23.3, TABLE OF PERMITTED USES, CHAPTER 25, USE REGULATIONS, SECTION 25.1, REQUIREMENTS FOR SPECIFIC USES AND CHAPTER 31, DEFINITIONS RELATING TO OUTDOOR DISPLAY OF MERCHANDISE FOR COMMERCIAL BUSINESSES


Planning Manager David Williams gave an overview of the item and stated that the intent of the item was to create uniform standards for outdoor displays and to maintain safe access and reduce cluttered areas.  The key proposed provisions included:
     -Outdoor displays permitted as ancillary use
     -Maintain 4' unobstructed walkway and ADA clearance
     -Not to interfere with landscaping, bicycle parking etc.
     -Limitations on % of facade
     -Limited to merchandise sold inside the building
     -Administrative review and approval

The Planning and Zoning Commission voted 5-1 to approve the proposed outdoor displays criteria, subject to displays being limited to 50% of facade length.

A community meeting was held on August 22 and most participants favored moderate amounts of display with good access.

Mr. Williams discussed the fee and processing options.

Councilmember Hornat asked what Planned Area Developments (PAD) would be affected by the Code change.

Mr. Williams stated that the rules would apply to a PAD that was silent on outdoor displays.  If a particular PAD prohibited outdoor displays, then outdoor displays would continue to be prohibited. 

Councilmember Solomon asked if the access restrictions would pose any kind of safety issues.

Fire Chief Karrer felt that the proposed amendments would not restrict access or pose any safety issues.

Councilmember Solomon recommended a streamlined approach that would consist of a simple, no fee, one page application or notice of intent that the business could fill out and then submit to staff.

Councilmember Gillaspie asked what the Town liability would be for not having a formal permitting process in place.

Town Attorney Tobin Rosen stated that the Town’s liability would stay the same whether or not there was a formal permitting process.  Liability would rest on the business to comply with local and federal regulations.

Mayor Hiremath said that the Code was good the way it was but he wanted to add additional tools to the temporary relief strategies for businesses during this difficult economic time.  He preferred a simple application with no permitting requirements or fees.

Mr. Williams outlined the administrative review process.

Councilmember Garner said that the process should be streamlined but was in favor of keeping some type of a permitting fee to cover the costs.
Planning Manager David Williams estimated that the review and inspections process would cost an average of $360.

Councilmember Solomon recommended a no fee application with no required staff reviews in order to save time and money for businesses and town staff.

Mayor Hiremath opened the public hearing.

Oro Valley resident Donald Bristow was concerned about public safety issues.  He said that many stores were not built to accommodate the outdoor displays.  He recommended that strict enforcement and inspections would be needed.  He believed that small business owners were at a disadvantage compared to the big box stores because they would have limited space and/or staff.

Oro Valley resident Dave Perry, President of the Northern Pima County Chamber of Commerce, supported the use of outdoor displays for a trial period of one year.  Mr. Perry favored a quick and easy application process.  If permits would be required, he suggested that the permit should be good for one year.

John Piccoli, owner of Ace Hardware, stated that business owners would make sure that the outdoor display areas were safe because they would be liable for any injuries on their property.  He said that the permit should be good for one year.

Tom Mulhall, representative for Play it Again Sports, was in favor of the outdoor displays.  He would like to be able to capture as many sales as possible but not all of the merchandise could fit in the store.  The use of outdoor displays would allow his business to compete with Tucson stores down the road that allowed outdoor displays.

Oro Valley resident Bill Adler said that the Town should review the facts before making any kind of a decision so that the change would be justified.  He favored waiving a formal application, fees and administrative reviews.

Mayor Hiremath closed the public hearing.

Councilmember Gillaspie opposed amending the Code but was in favor of offering temporary relief to businesses.

MOTION:  A motion was made by Councilmember Gillaspie and seconded by Councilmember Solomon to approve Ordinance No. (O)11-22, amending the Oro Valley Zoning Code Revised relative to the outdoor display of merchandise for business as shown in Attachment #1 for a period of one year and adopting Chapter 25, Use Regulation amendments as defined in Exhibit "A" for a period of one year and enforced by the Zoning Administrator and furthermore; permits, fees and administrative reviews would not be required. 

Councilmember Hornat felt that a permit should be required.

Permitting Manager Paul Keesler recommended a permit for tracking purposes.

Councilmember Hornat amended the motion to require a permit application as part of the application process.  This amendment was agreed to by Councilmember Gillaspie and Councilmember Solomon.

Compliance Manager Chuck King outlined the Code enforcement process.

Vice Mayor Snider recommended an effective date of October 15, 2011 through March 1, 2013 in order to cover two holiday seasons.

Councilmember Gillaspie amended the original motion to include an ending date of February 1, 2013.  This amendment was agreed to by Councilmember Solomon.

Councilmember Gillaspie amended the original motion to state that at the time of permit application, a copy of Ordinance No. (O)11-22 shall be furnished to the applicant.  This amendment was agreed to by Councilmember Solomon.

MOTION AS AMENDED carried, 6-0.

Mayor Hiremath recessed the meeting at 7:48 p.m.

Mayor Hiremath reconvened the meeting at 7:54 p.m.

	2.
	DISCUSSION AND POSSIBLE ACTION REGARDING ORO VALLEY ZONING CODE REVISED, CHAPTER 28, SIGNS, PERTAINING TO THE USE AND REGULATION OF A-FRAME SIGNS


Planning Manager David Williams gave an overview of A-frame signs. 

On June 15, 2010, the Sign Code Task Force recommended that A-frame signs should remain prohibited.

Mr. Williams recommended that the purpose of A-frame signs should be to direct pedestrian traffic to a specific business and that no A-frames should be placed along public roadways.  The proposed Code amendments included:

     -Location
          -3 ft. of building frontage or entry to ground floor business; or
          -Within 10 ft. of stairway or elevator for businesses on upper floors
          -6 ft. wide clear pathway must be maintained

     -Height
          -Up to 3 ft. 6 inches, with maximum sign area of 6 sq. ft.

     -Duration
          -4 permits per year, for a period of 30 days

Councilmember Solomon recommended that the permit should be good for one year and that the permit fee should be nominal.  He would like to see a future discussion regarding A-frames in the Right-of-Way.

Permitting Manager Paul Keesler recommended conducting a staff analysis on the placement, scale, copy size and height/size requirements before the item would return for Council consideration.

Mayor Hiremath preferred to maintain the strict sign Code but favored allowing the temporary use of A-frame signs as a temporary relief strategy.

Vice Mayor Snider said that she would like to see A-frames allowed only during business hours and brought in at night.  She recommended that A-frame standards should be established i.e. look, height, materials etc.  Vice Mayor Snider requested input from Town Engineer Craig Civalier regarding A-frame standards.

Councilmember Garner stated that the previous temporary sign waiver data suggested that the temporary use of A-frames was ineffective.

Vice Mayor Snider wouldn’t favor a permanent Code change but would like to extend some type of temporary relief for businesses during these tough economic times.

Mr. Keesler stated that no sign guidelines were in place during the temporary Sign Code waiver program but that staff worked with the businesses to safely place the A-frame signs.

Councilmember Garner said that there was no concrete information available that proved that A-frames were beneficial.

Tony Johnson, representative of California Design Center - Studio C, said that the A-frame sign had been extremely helpful for his business.  The store saw an approximately 14% increase in traffic while using their A-frame.

Oro Valley resident Dave Perry, President of the Northern Pima County Chamber of Commerce, believed that A-frames should be allowed for a period of one year as a temporary economic relief strategy.  He recommended a one-year permit and said that the business owner should be allowed the discretion to use the sign as he/she saw fit.  Mr. Perry said that the Code needed to be evenly and consistently applied to everyone.  He encouraged Council to allow businesses to use A-frames within their developments.

Oro Valley resident Micah Salminen, Manager for Picazzo’s Organic Italian Kitchen, said that they offered a 97% gluten free menu.  She believed that a small A-frame sign would help draw the public to their restaurant.

Oro Valley resident Gina Izzo, representative for Picazzo’s Organic Italian Kitchen, stated that A-frame signs would let people know where the business was located.  She felt that banner displays were ineffective because they were too difficult for people to see when driving on Oracle Road.  She urged Council to approve the use of A-frame signs.

Diane Snedden, owner and operator of Aim Mail Center located at 12112 W Rancho Vistoso Blvd #150, said that her address and signage were not visible from the road.  She said that A-frame signs would help direct traffic to her store inside of the plaza.  She urged Council to help small businesses because they were struggling.

Oro Valley resident Jenny Ritchie, owner of Trouvaille Salon and Spa, said that she had used A-frame signs for approximately a year and a half and averaged five to ten walk-ins daily.  She estimated that the signage generated one to two thousand dollars in services per month and felt that they were extremely helpful.

Albert Delgado, owner of Ace Hardware, said that any allowed use of A-frames would be extremely helpful to businesses.  He said that he had been in business for three and a half years and most people didn't know where he was located.  He urged Council to allow additional signage.

Oro Valley resident Bill Adler said that he had talked to business owners who had utilized A-frames and he believed that the A-frame signage helped the businesses.   The business owners who submitted data proved that A-frames worked.  He said that A-frames should be used as a promotional tool, not as a permanent advertising tool.  He felt that A-frames should be allowed internal to the project and they should also be allowed in the public Right-of-Way if they were designed for a promotional purpose.  He urged the Council to allow the business community some flexibility during the current economic times.

Oro Valley resident Terry Ahearn, owner of Toscana Studio and Gallery, said that the signage to his business on Oracle Road was blocked by trees and was difficult for drivers to see.  He stated that A-frame signs helped his business when they were used in the past.  He supported the use of standardized A-frames that would only be utilized during business hours.
John Piccoli, owner of Ace Hardware, recommended changes to the Sign Code criteria.  He said that the standard banner size was 18 sq. feet but the current Sign Code only allowed 16 sq. feet. He said that the Town and business owners should all follow the same Sign Code standards and urged Council to revisit the Sign Code criteria.

Vice Mayor Snider read a letter into the record from Paul Evens, representative for the Keg restaurant.  Mr. Evens stated that A-frame signs would be most helpful on Friday’s.  He said that the sign would be used to draw customers into the dining area when they were below capacity.  He encouraged the use of standardized and professional A-frame signs.

MOTION:  A motion was made by Councilmember Solomon and seconded by Vice Mayor Snider to direct staff to allow the use of A-frames as outlined in Attachment #3 as a temporary relief strategy for a period of one year with the following modifications and directing staff to bring back recommendations regarding allowing A-frame signs in the Right-of-Way at the October 5, 2011 Council meeting.

                                                                  Attachment #3 
                                       Section 28.6 Temporary Signs 

B.1. A-FRAME  

     a. DESCRIPTION: A SIGN THAT IDENTIFIES A BUSINESS AND/OR SERVICE FOR THE
         PURPOSE OF DIRECTING PEDESTRIAN TRAFFIC TO THE BUSINESS LOCATION. 
     b. QUANTITY: ONE PER PERMIT PER BUSINESS PER THIRTY (30) DAY PERIOD.
         MAXIMUM OF FOUR (4) PERMITS A YEAR. 
     c. AREA OF SIGN: SIX (6) SQUARE FEET.

     d. HEIGHT: THREE (3’) FEET, SIX (6”) INCHES IN HEIGHT, INCLUDING SIGN LEGS.

     e. LOCATION:
          i. ON PRIVATE PROPERTY: SHALL NOT BE DISPLAYED IN SUCH A MANNER AS TO
             CONSTITUTE A HAZARD TO PUBLIC SAFETY.
          iii. SIGNS MUST ALLOW FOR A MINIMUM SIX (6) FOUR (4) FOOT WIDE CLEAR PATHWAY.
          iiii. SIGNS FOR INDIVIDUAL GROUND FLOOR BUSINESSES SHALL BE LOCATED WITHIN  

               THREE (3) FEET OF THE BUILDING FRONTAGE AND WITHIN TEN (10) FEET OF THE
               BUSINESS ENTRY.
v. BUSINESSES ABOVE THE GROUND FLOOR SHALL LOCATE SIGNS WITHIN TEN (10) FEET OF A 
    STAIRWAY OR ELEVATOR. ALTERNATE LOCATIONS MAY BE ACCEPTED WITHIN DESIGNATED 
    AREAS; AND
v.i. SIGNS FOR COURTYARD ENTRIES SHALL BE LIMITED TO ONE (1) SIGN FOR ALL BUSINESSES 
      LOCATED WITHIN THE COURTYARD, UTILIZING THE SAME COMMON ENTRY.
vii. SIGNS SHALL BE LOCATED WITHIN TEN (10) FEET OF THE COURTYARD ENTRANCE.
viii. SHALL NOT BE GENERALLY VISIBLE FROM THE RIGHT-OF-WAY.

f. SETBACK: NONE UNLESS OTHERWISE REQUIRED.

g. DURATION: FOR A PERIOD OF THIRTY (30) DAYS ONE (1) YEAR. SIGNS SHALL BE DISPLAYED
    DURING NORMAL BUSINESS HOURS ONLY.

h. DESIGN STANDARDS:

     i. ALL COLORS EXCEPT FLUORESCENT AND IRIDESCENT COLORS ARE NOT ALLOWED.

i. ADDITIONAL REQUIREMENTS:
     i. PERMIT IS REQUIRED AT A FEE OF FIFTY $50.00 DOLLARS PER YEAR.
     ii. A-FRAME SIGNS SHALL NOT BE COUNTED TOWARDS TOTAL AGGREGATE ALLOWABLE SIGN 
         AREA FOR THE BUSINESS.
     iii. NO ILLUMINATION.    
     iiii. NO NOISE OR FLASHING, ROTATING, OR MOVING ELEMENTS.
     v.  SIGNS MUST BE PROFESSIONALLY DESIGNED GRAPHICS.
Councilmember Gillaspie supported the temporary use of A-frames.

Councilmember Hornat proposed an amendment to change the ending date of the temporary sign relief to February 1, 2013.  This amendment was accepted by Councilmember Solomon and Vice Mayor Snider.

Councilmember Garner asked if the Planning and Zoning Commission would have to get involved with this item.

Town Attorney Tobin Rosen clarified that this matter would not have to go before the Planning and Zoning Commission since it was not a permanent Code change.

Councilmember Garner asked how the sturdiness of the sign would be enforced.

Permitting Division Manager Paul Keesler said that signage interior to shopping centers etc. was of a lower concern due to an already heightened awareness by drivers.  Signage in the Right-of-Way must be set back 10' along collector and arterial streets to allow them enough room to fall over and not create a safety issue.

MOTION AS AMENDED carried, 6-0.

FUTURE AGENDA ITEMS 

Councilmember Hornat requested to work with staff regarding impact fee timing and the financial implications of changing it, seconded by Vice Mayor Snider.

CALL TO AUDIENCE 

No comments were received.

ADJOURNMENT 

Mayor Hiremath adjourned the meeting at 8:54 p.m.




Prepared by:





_______________________





Michael Standish, CMC





Deputy Town Clerk

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular session of the Town of Oro Valley Council of Oro Valley, Arizona held on the 21st day of September 2011.  I further certify that the meeting was duly called and held and that a quorum was present.

Dated this ______ day of ____________________, 2011.

_______________________

Julie K. Bower, MMC

Town Clerk
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