
           

  AGENDA 
ORO VALLEY TOWN COUNCIL

REGULAR SESSION
FEBRUARY 15, 2012

ORO VALLEY COUNCIL CHAMBERS
11000 N. LA CAÑADA DRIVE

           

REGULAR SESSION AT OR AFTER 6:00 PM
 

CALL TO ORDER
 

ROLL CALL
 

PLEDGE OF ALLEGIANCE
 

UPCOMING MEETING ANNOUNCEMENTS
 

COUNCIL REPORTS
 

DEPARTMENT REPORTS
 

The Mayor and Council may consider and/or take action on the items listed below:

ORDER OF BUSINESS: MAYOR WILL REVIEW THE ORDER OF THE MEETING
 

INFORMATIONAL ITEMS
 

1. Public Safety Providers Quarterly Reports
 

2. Library Customer Feedback Forms
 

3. Council Trip Report
 

CALL TO AUDIENCE  – At this time, any member of the public is allowed to address the Mayor and
Town Council on any issue not listed on today’s agenda.  Pursuant to the Arizona Open Meeting
Law, individual Council Members may ask Town staff to review the matter, ask that the matter be placed
on a future agenda, or respond to criticism made by speakers.  However, the Mayor and Council may
not discuss or take legal action on matters raised during “Call to Audience.”  In order to speak during
“Call to Audience” please specify what you wish to discuss when completing the blue speaker card.

 

PRESENTATIONS
 

1. Jim Reffkin, U.S. Tennis Association - Presentation regarding the number of tennis courts in Oro
Valley

 

2. Proclamation - Oro Valley American Legion Auxiliary Women Veterans Week
 

3. Certificates of Recognition to the Oro Valley Water Utility CAP Team
 

CONSENT AGENDA 



CONSENT AGENDA 
(Consideration and/or possible action)

 

A. Metropolitan Tucson Convention and Visitors Bureau Quarterly Report: October 1, 2011 -
December 31, 2011

 

B. Tucson Regional Economic Opportunities, Inc. Quarterly Report: October 1, 2011 - December
31, 2011

 

C. Police Department Statistics - December 2011
 

D. Appointment to the Public Safety Personnel Retirement System (PSPRS) Local Board
 

E. Resolution No. (R)12-11 Authorizing and Approving Subgrantee Agreement with the Arizona
Department of Homeland Security to fund the purchase of equipment in furtherance
of 'Operation Stonegarden'

 

F. Resolution No. (R)12-09 Authorizing and approving the Memorandum of Understanding by and
between the Arizona Diamondbacks Foundation, Inc.; Summit Builders, Inc.; and the Town of
Oro Valley for the refurbishment of Green Field at James D. Kriegh Park

 

G. Resolution No. (R)12-10 Authorizing and Approving Subgrantee Agreement with the Arizona
Department of Homeland Security to fund Overtime and Mileage under the Operation
Stonegarden Program

 

REGULAR AGENDA
 

FUTURE AGENDA ITEMS  (The Council may bring forth general topics for future meeting agendas. 
Council may not discuss, deliberate or take any action on the topics presented pursuant to ARS
38-431.02H).

 

CALL TO AUDIENCE  – At this time, any member of the public is allowed to address the Mayor and
Town Council on any issue not listed on today’s agenda. Pursuant to the Arizona Open Meeting
Law, individual Council Members may ask Town staff to review the matter, ask that the matter be placed
on a future agenda, or respond to criticism made by speakers.  However, the Mayor and Council may
not discuss or take legal action on matters raised during “Call to Audience.”  In order to speak during
“Call to Audience” please specify what you wish to discuss when completing the blue speaker card.

 

ADJOURNMENT
 

POSTED:  2/8/12 at 5:00 PM by tlg  

When possible, a packet of agenda materials as listed above is available for public inspection at least 24
hours prior to the Council meeting in the office of the Town Clerk between the hours of 8:00 a.m. – 5:00
p.m.

The Town of Oro Valley complies with the Americans with Disabilities Act (ADA).  If any person with a
disability needs any type of accommodation, please notify the Town Clerk’s Office at least five days prior
to the Council meeting at 229-4700.

 

INSTRUCTIONS TO SPEAKERS



Members of the public have the right to speak during any posted public hearing.  However, those
items not listed as a public hearing are for consideration and action by the Town Council during
the course of their business meeting.  Members of the public may be allowed to speak on these
topics at the discretion of the Mayor.

If you wish to address the Town Council on any item(s) on this agenda, please complete a blue speaker
card located on the Agenda table at the back of the room and give it to the Town Clerk.  Please indicate
on the speaker card which item number and topic you wish to speak on, or if you wish to speak
during “Call to Audience,” please specify what you wish to discuss when completing the blue
speaker card.

Please step forward to the podium when the Mayor announces the item(s) on the agenda which you are
interested in addressing.

1. For the record, please state your name and whether or not you are a Town resident.
2. Speak only on the issue currently being discussed by Council.  Please organize your speech, you will
only be allowed to address the Council once regarding the topic being discussed.
3. Please limit your comments to 3 minutes.
4. During “Call to Audience” you may address the Council on any issue you wish.
5. Any member of the public speaking must speak in a courteous and respectful manner to those present.

Thank you for your cooperation.



   

Town Council Regular Session Item #   1.           
Meeting Date: 02/15/2012  

Submitted By: Arinda Asper, Town Manager's
Office

Information
Subject
Public Safety Providers Quarterly Reports

Attachments
Public Safety Providers Quarterly Reports





















   

Town Council Regular Session Item #   2.           
Meeting Date: 02/15/2012  

Submitted By: Arinda Asper, Town Manager's
Office

Information
Subject
Library Customer Feedback Forms

Attachments
Library Customer Feedback Forms





   

Town Council Regular Session Item #   3.           
Meeting Date: 02/15/2012  

Submitted By: Julie Bower, Town Clerk's Office

Information
Subject
Council Trip Report

Attachments
Trip Report













   

Town Council Regular Session Item #   1.           
Meeting Date: 02/15/2012  

Submitted By: Julie Bower, Town Clerk's Office
Department: Town Clerk's Office

Information
SUBJECT:
Jim Reffkin, U.S. Tennis Association - Presentation regarding the number of tennis courts in Oro Valley

RECOMMENDATION:
N/A

EXECUTIVE SUMMARY:
N/A

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
N/A



   

Town Council Regular Session Item #   2.           
Meeting Date: 02/15/2012  

Submitted By: Julie Bower, Town Clerk's Office
Department: Town Clerk's Office

Information
SUBJECT:
Proclamation - Oro Valley American Legion Auxiliary Women Veterans Week

RECOMMENDATION:
N/A

EXECUTIVE SUMMARY:
N/A

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
N/A

Attachments
2012 Proclamation





   

Town Council Regular Session Item #   3.           
Meeting Date: 02/15/2012  

Requested by: Councilmembers Hornat and
Gillaspie

Submitted By: Julie Bower, Town Clerk's
Office

Department: Town Clerk's Office

Information
SUBJECT:
Certificates of Recognition to the Oro Valley Water Utility CAP Team

RECOMMENDATION:
The members of the Oro Valley Water Utility CAP Team being recognized tonight are:

Jesse Bonillas - Project Inspection
Iris Chaparro - Open House/CAP Celebration
Bob Jacklitch - Project Management
George Kendrick - Water Production
Mary Kobida - Water Distribution
David Ruiz - Engineering & Design
Shirley Seng - Financial and Public Information
Charlie Soper - Water Quality
Philip Saletta - Intergovernmental Agreement and Administration 

 

EXECUTIVE SUMMARY:
The CAP Team worked together on all aspects of delivering our CAP water through the Tucson Water
system to protect and preserve our aquifer.  Negotiations on the Intergovernmental Agreement began in
March of 2011 and approvals were executed in July of 2011 by the City of Tucson and the Town of Oro
Valley.  After approval, design work was conducted and coordinated with Tucson Water and easements
were acquired for pipeline installation.  Prior to system connection, water quality analysis and system
flushing were performed to assure quality water would be delivered to our customers.  Controls were
installed to operate and monitor water deliveries.  Construction was complete on January 13, 2012 and
after further water quality testing and regulatory approvals, the system was operational and deliveries
commenced on January 24, 2012.  The OVWU CAP Team worked closely together to assure the
success of this project.  In addition, they worked with Tucson Water, nearby residents, consultants and
contractors to successfully implement this project.  This project demonstrates the regional cooperation
between local governments and will benefits the citizens and customers of Oro Valley by reducing our
reliance on groundwater to protect and preserve our aquifer in Southern Arizona.

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A



SUGGESTED MOTION:
N/A



   

Town Council Regular Session Item #   A.           
Meeting Date: 02/15/2012  

Requested by: Amanda Jacobs Submitted By: Amanda Jacobs, Town
Manager's Office

Department: Town Manager's Office

Information
SUBJECT:
Metropolitan Tucson Convention and Visitors Bureau Quarterly Report: October 1, 2011 - December 31,
2011

RECOMMENDATION:
This report is for information only.

EXECUTIVE SUMMARY:
The 2011/12 Financial Participation Agreement (FPA) between the Town of Oro Valley and the
Metropolitan Tucson Convention and Visitors Bureau (MTCVB) stipulates that a quarterly report be
compiled by MTCVB and submitted to the Economic Development Division and Town Council. The
enclosed report satisfies the FPA requirement for the second quarter of FY 11/12.

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
The FY 2011/12 FPA between the Town of Oro Valley and MTCVB is $74,970.

SUGGESTED MOTION:
N/A

Attachments
MTCVB FPA
MTCVB Second Quarter Reports











































































   

Town Council Regular Session Item #   B.           
Meeting Date: 02/15/2012  

Requested by: Amanda Jacobs Submitted By: Amanda Jacobs, Town
Manager's Office

Department: Town Manager's Office

Information
SUBJECT:
Tucson Regional Economic Opportunities, Inc. Quarterly Report: October 1, 2011 - December 31, 2011

RECOMMENDATION:
This report is for information only.

EXECUTIVE SUMMARY:
The 2011/12 Financial Participation Agreement (FPA) between the Town of Oro Valley and Tucson
Regional Economic Opportunities, Inc. (TREO) stipulates that a quarterly report be compiled by TREO
and submitted to the Economic Development division and the Town Council. The enclosed report
satisfies the FPA requirement for the second quarter of FY 11/12.

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
The FY 11/12 FPA between the Town of Oro Valley and TREO is $41,011.

SUGGESTED MOTION:
This report is for information only.

Attachments
TREO FPA
TREO Second Quarter Report

















 
Oro Valley Report 

Activity for the Period 
October 1-December 31, 2011 

 
1) Facilitate High Wage Job Creation and Capital Investment  

Strategies: 
• Attend 2 sales mission/ trade shows related to the bioscience and/or the 

aerospace defense industry.   

• During the IEDC conference in Sacramento, Business 
Development (BD) staff met with Aerospace and Defense 
prospects. One of the companies is a supplier for Sargent 
Aerospace and Controls. 

• As part of our Sun Corridor efforts, BD staff met with over 20 
companies during the So Cal Bio and Opportunity Green 
Conferences. Many of these companies are looking to expand 
to new markets. Innovation Park and Bio5 Oro Valley 
position our region well for those expansions.  

 
o Conduct 4 outreach meetings with regional primary employers to discuss 

current and future issues associated with operations, workforce, sales, local 
government, and other important matters. These meetings will focus on 
businesses within the four targeted industries and primary employers 
which produce goods and services in excess of what can be consumed by 
the local market.  

• Project Revival - TREO met several times with 
representatives from Project Revival to discuss their recent 
expansion as well as issues our region and state need to help 
solve that could lead to further expansions.  

• Project Rollup- TREO presented an incentive package, real 
estate options and programs to an existing solar 
manufacturer looking to significantly expand their 
operations. Other states are presenting highly competitive 
packages to attract this expansion to their respective regions 
making our efforts to engage our regional and state partners 
that much more important. 
 

2) National / International Marketing of Region 
Strategies: 
• Host 2 site selectors regionally, including presentation of Oro Valley. 

� Project Dallas: TREO presentation on OV 
� Project Maple: TREO presentation on OV 

• Communicate with Oro Valley on TREO initiatives via the “Monday Memo” 
and monthly meetings with the Economic Development Manager. 

� Meeting held on 10/03 with Joe Snell, David Welsh and 
Greg Caton  



� Monthly meeting held on 10/04 between David Welsh 
and Amanda Jacobs 

� Meeting held on 10/17 between Mayor Hiremath and Joe 
Snell 

� Monthly meeting held on 11/08 between David Welsh 
and  Amanda Jacobs 

� Economic Development Update at the TREO office with 
Amanda Jacobs on 12/14 

 
• Continue national public relations outreach to position Tucson Region as a 

business center by conducting 2 press trips, one out-bound and one in-
bound.    

 
3) Advocacy on Competitiveness Issues 

• Update the regional Economic Blueprint  and appoint one Town official to 
participate on the Steering Committee 

• TREO will pay for one Town official’s participation in any Leadership 
Exchange Trip conducted in FY 11-12. 

 
 
 



   

Town Council Regular Session Item #   C.           
Meeting Date: 02/15/2012  

Submitted By: Catherine Hendrix, Police
Department

Information
SUBJECT:
Police Department Statistics - December 2011

Attachments
PD December 2011 Stats



2011 TOTAL JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Total Calls 16826 1389 1407 1498 1327 1391 1268 1416 1541 1397 1460 1345 1387

Commercial Veh Enforcement 286 23 27 2 22 25 40 16 30 37 18 22 24

Residential Burglaries**** 84 3 4 9 6 5 6 10 19 7 3 6 6

Non-Residential Burglaries**** 31 0 1 0 4 2 5 1 0 2 3 12 1

All Burglary Attempts**** 26 2 1 2 0 1 0 2 3 1 3 10 1

Thefts 576 69 37 50 41 52 43 49 52 54 42 38 49

Vehicle Thefts**** 25 4 4 2 3 1 1 4 3 0 1 1 1

Recovered Stolen Vehicles**** 7 2 0 0 0 0 1 1 0 1 1 0 1

Attempted Vehicle Thefts**** 3 0 0 0 1 0 0 0 2 0 0 0 0

DUI 200 13 11 20 9 20 16 16 16 22 16 24 17

Liquor Laws 51 5 4 2 5 7 5 4 9 3 2 3 2

Drug Offenses 169 18 18 14 18 14 10 8 16 11 13 15 14

Homicides 1 0 0 0 0 0 0 0 1 0 0 0 0

Robbery 6 0 0 1 1 1 2 0 0 0 0 1 0

Assault 143 6 13 16 16 8 11 12 20 12 11 8 10

Total Arrests*** 1876 181 164 165 174 177 147 166 142 171 120 152 117

Assigned Cases 776 58 87 80 58 50 67 61 89 50 53 75 48

Alarms (Residential) 835 47 65 57 63 72 74 97 81 63 73 63 80

Alarms (Business) 442 38 30 33 23 35 28 76 48 40 25 29 37

K9 Searches 268 37 14 24 0 16 27 33 34 35 12 14 22

First Aid Calls 2576 189 235 230 230 218 173 200 228 189 232 220 232

Accidents 487 54 39 39 48 35 40 31 50 33 39 42 37

Citations (Traffic)** 4594 436 308 283 269 308 308 396 464 707 488 627 **

Warnings 5138 515 368 338 271 447 408 472 483 434 470 449 483

Repair Orders 737 60 103 27 77 73 51 60 52 69 47 56 62

Public Assists* 1764 115 183 188 153 182 95 94 156 180 128 160 130

Reserve Man Hours 0 0 0 0 0 0 0 0 0 0 0 0 0

Dark House Checks* 17250 1027 1460 1062 935 1565 1447 1937 2059 1510 1501 1292 1455

Drug Task Force Arrest 58 9 8 19 16 2 1 0 0 2 0 1 0

CVAP Dark House Cks 8648 176 683 291 410 945 826 1298 1395 874 857 340 553

CVAP Public Assists 640 52 83 62 52 82 31 39 34 61 37 55 52

CVAP Total Hours 13867.5 1010 1820 1245 1024.5 1095 855 985 1158.5 1096.5 1124.5 1049 1404.5
Arrest totals updated 01/19/12

* Total Includes CVAP. CVAP hours adjusted after an audit found discrepancies.
** Traffic data delayed 30 days due to data entry backlog
*** As of 1/1/09 "Total Arrests" are compiled through the Spillman database and include all cite and release arrests along with all physical arrests.

Based on further investigation, actual classifications may change resulting in small variances of case counts.

****Burglary Attempts and Non-Residential Burglaries/Vehicle Theft Attempts and Stolen Vehicle Recoveries have been separated from total counts as of August, 2010

ORO VALLEY POLICE DEPARTMENT POLICE ACTIVITY SUMMARY



Jan-Dec Jan-Dec Jan-Dec December December December

2009 2010 2011 2009 2010 2011

Total Calls 16742 17186 16826 1440 1420 1387

Commercial Veh Enforcement ## 169 286 ## 16 24

Residential Burglaries 90 56 84 8 3 6

Non-Residential Burglaries**** 17 21 31 1 2 1

All Burglary Attempts**** 17 16 26 4 1 1

Thefts 537 652 576 59 78 49

Vehicle Thefts 33 26 25 4 2 1

Recovered Stolen Vehicles**** 14 9 7 0 0 1

Attempted Vehicle Theft**** 5 5 3 0 0 0

DUI 252 218 200 22 20 17

Liquor Laws 71 45 51 4 2 2

Drug Offenses 187 176 169 14 15 14

Homicides 0 0 1 0 0 0

Robbery 3 10 6 1 2 0

Assault 126 134 143 11 9 10

Total Arrests*** 2357 1905 1876 158 112 117

Assigned Cases 774 709 776 77 42 48

Alarms (Residential) 926 904 835 72 82 80

Alarms (Business) 428 517 442 42 44 37

K9 Searches 267 261 268 25 24 22

First Aid Calls 2397 2381 2576 179 180 232

Accidents 534 490 487 38 43 37

Citations (Traffic)** 7821 6638 ** 530 474 **

Warnings 6851 6312 5138 444 406 483

Repair Orders 1087 1338 737 112 108 62

Public Assists* 2097 2197 1764 147 181 130

Reserve Man Hours 2287.8 1126.5 0 135.3 33 0

Dark House Checks* 13092 16625 17250 853 1140 1455

Drug Task Force Arrest 334 101 58 9 2 0

CVAP Dark House Cks 6945 9827 8648 397 401 553

CVAP Public Assists 743 853 640 36 72 52

CVAP Total Hours 13723.5 16966.5 13867.5 1093 1331 1404.5
*Totals include CVAP ** Traffic data delayed 30 days due to data entry backlog

## New Category as of 01/01/10 Note: Drug Task Force Arrests do not include Gang Task Force or JTTF arrests
Note: Citation counts adjusted to the correct monthly stat column for months Feb-Mar-Apr

***As of 1/1/09 "Total Arrests" are compiled through the Spillman database and include all cite and release arrests along with all physical arrests. The "Total Arrests" line has been

updated through this Spillman database method for previous years for comparison. ****Burglary Attempts and Non-Residential Burglaries/Vehicle Theft Attempts have and Stolen

Vehicle Recoveries have been separated from total counts as of August, 2010



ORO VALLEY POLICE DEPARTMENT
MONTHLY BREAKDOWN OF CITATIONS BY VIOLATION

Citations 2011 TOTAL JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

TOWN CODE 524 57 14 19 4 31 42 90 50 90 75 52

SIZE, WEIGHT, LOAD 3 1 0 0 0 1 0 0 1 0 0 0

INSURANCE VIOLATION 974 96 69 51 47 69 76 90 108 130 111 127

REGISTRATION VIOLATION 501 68 41 30 37 32 47 36 44 68 48 50

DRIVERS LICENSE VIOLATION 415 48 36 34 25 33 33 43 38 57 36 32

DUI 177 13 11 20 8 19 15 15 14 22 16 24

RECKLESS/AGGRESSIVE DRIVING 11 1 2 1 0 2 0 2 1 0 1 1

SPEEDING 1651 126 78 85 100 79 81 131 173 311 186 301

LANE VIOLATIONS 205 13 18 16 16 14 14 13 28 32 18 23

RED LIGHT 110 18 9 8 2 13 8 11 10 8 11 12

STOP SIGN 55 10 3 1 4 4 4 5 8 8 4 4

FAILURE TO YIELD 90 9 6 7 8 11 5 9 7 7 11 10

SEATBELT VIOLATION 114 9 9 6 5 5 3 4 6 24 23 20

CHILD RESTRAINT 5 0 0 2 0 1 2 0 0 0 0 0

EQUIPMENT VIOLATIONS 95 2 11 6 7 5 4 11 8 20 10 11

PARKING 18 6 0 1 0 1 1 4 1 4 0 0

LITTERING 16 1 3 1 1 3 2 2 0 1 1 1

ALL OTHER CITATIONS 154 15 12 14 9 16 13 20 17 15 12 11

Total Citations 4594 436 308 283 269 308 308 396 464 707 488 627

Based on further investigation and updating of information, actual classifications may change resulting in small variances in counts.
*Note* DUI number for September increased from 21 to 22

TITLE 28 VIOLATIONS

Citations 2011



# of calls % # of calls %

Dispatch Time < 1 minute 14 88% Dispatch Time < 2 minute 60 98%

> 1 minute 2 13% > 2 minute 1 2%

Travel Time < 4 minutes 14 88% Travel Time < 6 minutes 53 87%

> 4 minutes 2 13% > 6 minutes 8 13%

14 88% 53 87%

2 13% 8 13%

Total Calls Total Calls

# of calls % # of calls %

Dispatch Time < 5 minute 318 98% Dispatch Time < 10 minute 736 99%

> 5 minute 7 2% > 10 minute 10 1%

Travel Time <10 minutes 312 96% Travel Time < 20 minutes 744 100%

>10 minutes 13 4% > 20 minutes 2 0%

320 98% 741 99%

5 2% 5 1%

Total Calls Total Calls

Average Overall Response Time 7:32 Average Overall Response Time 6:25

Priority 2

746

Total Response Time

< 30 minutes

Average Overall Response Time 4:36

325

< 15 minutes

> 15 minutes

< 5 minutes

> 5 minutes

Priority 3

Total Response Time

16

Average Overall Response Time 3:20

ORO VALLEY POLICE DEPARTMENT
December 2011

> 30 minutes

Total Response Time

Priority 4

< 8 minutes

> 8 minutes

61

Total Response Time

Priority 1



   

Town Council Regular Session Item #   D.           
Meeting Date: 02/15/2012  

Requested by: Mayor Hiremath Submitted By: Julie Bower, Town Clerk's
Office

Department: Town Clerk's Office

Information
SUBJECT:
Appointment to the Public Safety Personnel Retirement System (PSPRS) Local Board

RECOMMENDATION:
Mayor Hiremath is recommending that Katherine Beck be appointed to the PSPRS Board to fill a position
previously held by the Town's Human Resources Director.  The term ends September 30, 2014.  Ms.
Beck became a resident of Oro Valley when the Town was incorporated in 1974.  She is retired from the
City of Tucson where she was the administrator for Tucson's PSPRS board. 

EXECUTIVE SUMMARY:
Pursuant to Arizona Revised Statutes Section 38-841 et. seq, the Public Safety Personnel Retirement
System (PSPRS) was created to provide a uniform, consistent and equitable statewide retirement
program for public safety personnel who are regularly assigned hazardous duty in the employ of the state
of Arizona or a political subdivision of the state. The administration of the system and responsibility for
making the provisions of the system effective for each employer are vested in a Local Board. 

The Local Board is comprised of five (5) members, including the Mayor or a designee of the Mayor, two
members elected by secret ballot by members who are employees of the Town, and two citizen
members.  It is responsible for deciding all questions of eligibility and credited service under the PSPRS,
and for making all decisions on any claim regarding the amount, manner and time of payment of any
benefits.

BACKGROUND OR DETAILED INFORMATION:
The current PSPRS local board members are:

General John Wickham, Chair - Mayor's Designee - term ends September 30, 2014
Dan Horetski, Oro Valley Police Department - term ends May 13, 2012
Marshall Morris, Oro Valley Police Department - term ends November 30, 2015
Richard Tracy, Sr., Citizen Member - term ends September 30, 2012

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to appoint Katherine Beck as a citizen member to the Public Safety Personnel Retirement
System Local Board for a term ending September 30, 2014.





   

Town Council Regular Session Item #   E.           
Meeting Date: 02/15/2012  

Requested by: Daniel G. Sharp Submitted By: Colleen Muhr, Police
Department

Department: Police Department

Information
SUBJECT:
Resolution No. (R)12-11 Authorizing and Approving Subgrantee Agreement with the Arizona Department
of Homeland Security to fund the purchase of equipment in furtherance of 'Operation Stonegarden'

RECOMMENDATION:
Approval is recommended.

EXECUTIVE SUMMARY:
The Town of Oro Valley wishes to enter into a Subgrantee Agreement with the Arizona Department of
Homeland Security  (AZDOHS) for the benefit of the Oro Valley Police Department, as well as the Town
of Oro Valley, by partnering with U.S. Customs and Border Protection and other federal and local law
enforcement agencies.

BACKGROUND OR DETAILED INFORMATION:
At the May 4, 2011 Town Council meeting, Item #F provided information to the Town Council of the
Police Department's application to AZDOHS for funding the purchase of additional equipment. 

As a result, AZDOHS has awarded funding for handheld thermal imaging devices, global positioning
equipment, and binoculars to support officers deployed under the Operation Stonegarden program, which
targets border issues including, but not limited to drug and human trafficking interdiction.

FISCAL IMPACT:
FY 2011/2012 = $24,800 currently budgeted.

SUGGESTED MOTION:
I move to (approve or deny) Resolution No. (R)12-11 Authorizing and Approving a Subgrantee
Agreement Between the Town of Oro Valley and the Arizona Department of Homeland Security to Fund
the purchase of equipment as shown on 'Exhibit A'.

Attachments
Reso 12-11
Exhibit "A"
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RESOLUTION NO. (R)12-11 

 
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AUTHORIZING AND APPROVING A 
SUBGRANTEE AGREEMENT BETWEEN THE TOWN OF ORO VALLEY 
AND THE ARIZONA DEPARTMENT OF HOMELAND SECURITY TO 
FUND THE PURCHASE OF EQUIPMENT UNDER THE OPERATION 
STONEGARDEN PROGRAM  

 
WHEREAS, The Town of Oro Valley is a municipal corporation within the State of Arizona 
and is vested with all the rights, privileges and benefits and entitled to the immunities and 
exemptions granted to municipalities and political subdivisions under the Laws of the State of 
Arizona; and 
 
WHEREAS, the Arizona Department of Homeland Security requires participating jurisdictions 
to enter into a Subgrantee Agreement to receive the funds granted under the Operation 
Stonegarden Program; and  
 
WHEREAS, the Town of Oro Valley’s allocation under the grant is a maximum of $24,800.00 
which will be used to fund the purchase of equipment under the Operation Stonegarden Program 
for deployments with the U.S. Department of Homeland Security Bureau of Customs and Border 
Protection; and 
 
WHEREAS, it is in the best interest of the Town of Oro Valley to enter into the Subgrantee 
Agreement (attached hereto as Exhibit “A” and incorporated herein by this reference) in order to 
receive funds which will be used to fund the purchase of equipment under the Operation 
Stonegarden Program for deployments with the U.S. Department of Homeland Security Bureau 
of Customs and Border Protection. 
 
NOW THEREFORE BE IT RESOLVED by the Mayor and Town Council of the Town of 
Oro Valley, Arizona, that: 
 

1. The Subgrantee Agreement between the Town of Oro Valley, for the benefit of the Oro 
Valley Police Department and the Arizona Department of Homeland Security, attached 
hereto as Exhibit “A” and incorporated herein by this reference, to fund the purchase of 
equipment under the Operation Stonegarden Program for deployments with the U.S. 
Department of Homeland Security Bureau of Customs and Border Protection is hereby 
authorized and approved.  

 
2. The Mayor and other administrative officials of the Town of Oro Valley are hereby 

authorized to take such steps as are necessary to execute and implement the terms of the 
Subgrantee Agreement. 

 
 
 
 
 
 



PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona this 15th day of February, 2012. 
 
  TOWN OF ORO VALLEY, ARIZONA 
 
 
    
  Dr. Satish I. Hiremath, Mayor 
 
 
 
ATTEST: APPROVED AS TO FORM: 
 
 
 
            
Julie K. Bower, Town Clerk   Tobin Rosen, Town Attorney 
 
Date:       Date:         
    



EXHIBIT “A” 
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SUBGRANTEE AGREEMENT (Equipment) 
 

11-AZDOHS-OPSG-      
 Enter Grant Agreement Number above (e.g., 888xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 
 

            
  Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) 
with the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the  
 
             
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Grant Agreement. 
 
I. 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

PURPOSE OF AGREEMENT 

 
II. 

This Agreement shall become effective on January 1, 2012 and shall terminate on 
December 31, 2012. The obligations of the subrecipient as described herein will survive 
termination of this agreement.   

TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

 
III. 

The subrecipient shall provide the services for the State of Arizona, Arizona Department 
of Homeland Security as approved in the grant application/Operations Order;  

DESCRIPTION OF SERVICES 

“Operation Stonegarden – Equipment
  

”  

and funded at $     (as may have been modified by the award letter). 
 

IV. 
The AZDOHS shall: 
MANNER OF FINANCING 

 
a) Provide up to $     to the subrecipient for services provided under 

Paragraph III.  Enter Funded Amount above 

 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement 
basis only and is conditioned upon receipt of proof of payment and applicable, 
accurate and complete reimbursement documents, as deemed necessary by the 
AZDOHS, to be submitted by the subrecipient.  A listing of acceptable documentation 
can be found at www.azdohs.gov.  Payments will be contingent upon receipt of all 
reporting requirements of the subrecipient under this Agreement.   

 
 

 

http://www.azdohs.gov/�
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V. 
It is understood and agreed that the total amount of the funds used under this Agreement 
shall be used only for the project as described in the application.  Any modification to 
quantity or scope of work must be preapproved in writing by AZDOHS.  Therefore, should 
the project not be completed, the subrecipient shall reimburse said funds directly to the 
AZDOHS immediately.  If the project is completed at a lower cost than the original budget 
called for, the amount reimbursed to the subrecipient shall be for only the amount of 
dollars actually spent by the subrecipient in accordance with the approved application.  
For any funds received under this Agreement for which expenditure is disallowed by an 
audit exemption or otherwise by the AZDOHS, the State, or Federal government, the 
subrecipient shall reimburse said funds directly to the AZDOHS immediately. 

FISCAL RESPONSBILITY 

 
VI. 

The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
FINANCIAL AUDIT/PROGRAMATIC MONITORING 

 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-

7507), as amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), 
the subrecipient must have an annual audit conducted in accordance with OMB 
Circular #A-133 (“Audits of States, Local Governments, and Non-profit 
Organizations”) if the subrecipient expends more than $500,000 from Federal awards.  
If the subrecipient has expended more than $500,000 in Federal dollars, a copy of the 
subrecipient’s audit report for the previous fiscal year must be submitted to the 
AZDOHS for review within thirty (30) days of signing this Agreement. 
 

b) Subrecipients will be monitored periodically by the AZDOHS staff, both 
programmatically and financially, to ensure that the project goals, objectives, 
performance requirements, timelines, milestone completion, budgets, and other 
related program criteria are being met. Monitoring will be accomplished through a 
combination of office-based reviews and onsite monitoring visits. Monitoring can 
involve aspects of the work involved under this contract including but not limited to the 
review and analysis of the financial, programmatic, performance and administrative 
issues relative to each program and will identify areas where technical assistance and 
other support may be needed. 

 
VII. 

The subrecipient must comply with the grant guidance Office of Management and Budget 
(OMB) Circulars Code of Federal Regulations (CFR) and other Federal guidance 
including but not limited to: 

APPLICABLE FEDERAL REGULATIONS 

 
a) 44 CFR Chapter 1, Federal Emergency Management Agency, Department of 

Homeland Security at http://www.access.gpo.gov/nara/cfr/waisidx_07/44cfrv1_07.html. 
 

b) 2 CFR 225 Cost Principles for State, Local & Indian Tribal Governments (formerly 
OMB), at http://www.access.gpo.gov/nara/cfr/waisidx_07/2cfr225_07.html.   
Cost Principles: 2 CFR Part 225, State and Local Governments; 2 CFR Part 220, 
Educational Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal 
Acquisition Regulation Sub-part 31.2, Contracts with Commercial Organizations. 
OMB Circular A-133, Audits of States, Local Governments, and Non-Profit 
Organizations, at http://www.whitehouse.gov/omb/circulars/a133/a133.html. 
 
 
 

http://www.access.gpo.gov/nara/cfr/waisidx_07/44cfrv1_07.html�
http://www.access.gpo.gov/nara/cfr/waisidx_07/2cfr225_07.html�
http://www.whitehouse.gov/omb/circulars/a133/a133.html�
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c) 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments (formerly OMB Circular A-102), at 
http://149.168.212.15/mitigation/Library/44_CFR-Part_13.pdf.  U.S. Department of 
Homeland Security Authorized Equipment List (AEL), at 
https://www.rkb.mipt.org/ael.cfm 2 CFR Part 215, Institutions of Higher Education, 
Hospitals and Other Non-Profit Organizations. 
 

d) 28 CFR applicable to grants and cooperative agreements, including Part II, 
Applicability of Office of Management and Budget Circulators;  Part 18, Administrative 
Review Procedure; Part 20, Criminal Justice Information Systems; Part 22, 
Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal 
Intelligence System Operating Policies; Part 42, Non-discrimination Equal 
Employment Opportunities Policies and Procedures; Part 61, Procedures for 
Implementing the National Environmental Policy Act; Part 63, Floodplain Management 
and Wetland Protection Procedures; and Part 66, Uniform Administrative 
Requirements for Grants and Co-operative Agreements to State and Local 
Government. 
 

Included within the above mentioned guidance documents are provisions for the 
following: 
 
NIMSCAST 
The subrecipient agrees to complete the National Incident Management System 
Compliance Assistance Support Tool (NIMSCAST) and remain in compliance. 
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with all applicable Federal, State, and local environmental 
and historic preservation (EHP) requirements and shall provide any information 
requested by FEMA to ensure compliance with applicable laws including: National 
Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, 
and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental 
Justice (12898).Subrecipient shall not undertake any project having the potential to 
impact EHP resources without the prior approval of AZDOHS/FEMA, including but not 
limited to communications towers, physical security enhancements, new construction, 
and modifications to buildings that are 50 years old or greater. Subrecipient must comply 
with all conditions placed on the project as the result of the EHP review. Any change to 
the approved project scope of work will require re-evaluation for compliance with these 
EHP requirements. If ground disturbing activities occur during project implementation, the 
subrecipient must ensure monitoring of ground disturbance and if any potential 
archeological resources are discovered, the subrecipient will immediately cease 
construction in that area and notify FEMA and the appropriate State Historic Preservation 
Office. Construction activities shall not be initiated prior to the full environmental and 
historic preservation review
 

. 

Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a 
description of services; dates of services; number of hours for services performed; rate 
charged for services; and, the total cost of services performed.  Consultant/trainer/training 
provider costs must be within the prevailing rates, must be obtained under consistent 
treatment with the procurement policies of the subrecipient and 44 CFR Chapter 1, Part 
13 and shall not exceed the maximum of $450 per day per consultant/trainer/training 
provider unless prior written approval is granted by the AZDOHS.  In addition to the per 
day $450 maximum amount, the consultant/trainer/training provider may be reimbursed 

http://149.168.212.15/mitigation/Library/44_CFR-Part_13.pdf�
https://www.rkb.mipt.org/ael.cfm�
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reasonable travel, lodging, and per diem not to exceed the state rate.  Itemized receipts 
are required for lodging and travel reimbursements.  The subrecipient will not be 
reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its 
functions under the contract in accordance with terms established in the OMB Circulars, 
Code of Federal Regulations, DHS Guidance and DHS Program Guide.  The subrecipient 
agrees and understands that no subcontract that the subrecipient enters into with respect 
to performance under this Agreement shall in any way relieve the subrecipient of any 
responsibilities for performance of its duties.  The subrecipient shall give the AZDOHS 
immediate notice in writing by certified mail of any action or suit filed and prompt notice of 
any claim made against the subrecipient by any subcontractor or vendor which in the 
opinion of the subrecipient may result in litigation related in any way to the Agreement 
with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent 
with the subrecipient’s policies and procedures and must be applied uniformly to both 
federally financed and other activities of the agency.  At no time will the subrecipient’s 
reimbursement(s) exceed the State rate established by the Arizona Department of 
Administration, General Accounting Office Travel Policies: http://www.gao.state.gov..   
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and 
must also comply with Federal procurement rules/policies as outlined in section VII and 
all procurement must comply with Arizona State procurement code and rules.  The 
Federal intent is that all Homeland Security Funds are awarded competitively.  The 
subrecipient shall not enter into a Sole or Single Source procurement agreement, unless 
prior written approval is granted by the AZDOHS. 
 
Training 
The subrecipient agrees that any grant funds used for training must be in compliance with 
grant guidance.  All training must be approved through the ADEM/AZDOHS training 
request process prior to execution of training contract(s). 
 
Nonsupplanting Agreement 
The subrecipient shall not use funds to supplant State or Local funds or other resources 
that would otherwise have been made available for this program/project.  Further, if a 
position created by a grant is filled from within, the vacancy created by this action must 
be filled within thirty (30) days.  If the vacancy is not filled within thirty (30) days, the 
subrecipient must stop charging the grant for the new position.  Upon filling the vacancy, 
the subrecipient may resume charging for the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify 
requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and 
regulations relating to employees and warrants its compliance with Section A.R.S. § 
23-214, Subsection A.  (That subsection reads: “After December 31, 2007, every 
employer, after hiring an employee, shall verify the employment eligibility of the 
employee through the E-Verify program). 
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b) A breach of a warranty regarding compliance with immigration laws and regulations 
shall be deemed a material breach of the contract and the subrecipient may be 
subject to penalties up to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works 
on the Agreement to ensure that the subrecipient is complying with the warranty 
under paragraph (a) above.   

 
Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient 
must adequately safeguard all such property and must assure that it is used solely for 
authorized purposes as described in the guidance and application.  The subrecipient shall 
exercise caution in the use, maintenance, protection and preservation of such property.  

Terms used in this sub-part have the following meaning (see also Reclamation 
Supplement to Federal Property Management Regulations, Part 60 Property 
Accountability, Sub-part 114S-60.4 Classification of Property). 

a) Nonexpendable property is property which has a continuing use, is not consumed in 
use, is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $300 or more, and does not become a fixture or lose its identity as 
a component of other equipment or plant. 

 
b) At the time when the final request for reimbursement is submitted, the subrecipient 

must file with the AZDOHS a copy of the Property Control Record Form listing all 
such property acquired with grant funds. The subrecipient agrees to be subject to 
equipment monitoring and auditing by state or federal authorized representatives for 
verification of information. 

 
c) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be 
supported by federal grant funds.  When use of the property for project activities is 
discontinued, the subrecipient shall request in writing disposition instructions from the 
AZDOHS before actual disposition of the property.  Theft, destruction, or loss of 
property shall be reported to the AZDOHS immediately. An equipment/capital asset 
list shall be maintained for the entire scope of the program or project for which it was 
acquired. All equipment having an acquisition cost of $5,000 (Five Thousand Dollars) 
or more per unit and/or a useful life of more than one year shall be included in the 
equipment/capital asset list. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in 
accordance with the general principles of allowability and standards for selected cost 
items as set forth in the applicable OMB Circulars, Code of Federal Regulations, 
authorized equipment lists and guidance documents referenced above. 
 
a) The subrecipient agrees that grant funds are not to be expended for any indirect costs 

that may be incurred by the subrecipient for administering these funds.  
b) The subrecipeint agrees that grant funds are not to be expended for any Management 

and Administrative (M&A) costs that may be incurred by the subrecipient for 
administering these funds unless explicitly applied for and approved in writing by the 
AZDOHS and shall be in compliance with Grant Guidance.  
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VIII. 
The subrecipient agrees to comply with the Federal Debarment and Suspension 
regulations as outlined in the “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions.” 

DEBARMENT CERTIFICATION 

 
IX. 

The subrecipient must maintain funds received under this Agreement in separate ledger 
accounts and cannot mix these funds with other sources.  The subrecipient must manage 
funds according to applicable Federal regulations for administrative requirements, costs 
principles, and audits. 

FUNDS MANAGEMENT 

 
The subrecipient must maintain adequate business systems to comply with Federal 
requirements.  The business systems that must be maintained are: 

• Financial Management 
• Procurement 
• Personnel 
• Property 
• Travel 

 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. 
Regular reports by the subrecipient shall include: 
REPORTING REQUIREMENTS 

 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within 
fifteen (15) working days of the last day of the quarter in which services are provided 
.  The subrecipient shall use the form provided by the AZDOHS to submit quarterly 
programmatic reports.  The report shall contain such information as deemed 
necessary by the AZDOHS.  The subrecipient shall use the Quarterly Programmatic 
Report Format template, which is posted at www.azdohs.gov. If the scope of the 
project has been fully completed and implemented, and there will be no further 
updates, then the quarterly programmatic report for the quarter in which the project 
was completed will be sufficient as the final report.  The report should be marked as 
final and should be inclusive of all necessary and pertinent information regarding the 
project as deemed necessary by the AZDOHS. Quarterly programmatic reports shall 
be submitted to the AZDOHS until the entire scope of the project is completed   

 
b) Quarterly reports are due: 

January 15 (period October 1– December 31) 
April 15 (period January 1 – March 31) 
July 15 (period April 1 – June 30) 
October 15 (period July 1 – September 30) 

http://www.azdohs.gov/�
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c) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than quarterly 
requests for reimbursement.  Reimbursements shall be submitted with the 
Reimbursement Form provided by the AZDOHS staff.  The subrecipient shall submit 
a final reimbursement for expenses received and invoiced prior to the end of the 
termination of this Agreement no more than forty-five (45) days after the end of the 
Agreement.  Requests for reimbursement received later than the forty-five (45) days 
after the Agreement termination will not be paid.  The final reimbursement request as 
submitted shall be marked FINAL, and include a copy of the Property Control Form. 

 
All reports shall be submitted to the contact person as described in Paragraph XXXVIII, 
NOTICES, of this Agreement. 
 

XI. 
The subrecipient may not assign any rights hereunder without the express, prior written 
consent of both parties. 

ASSIGNMENT AND DELEGATION 

 
XII. 

Any change in this Agreement including but not limited to the Description of Services and 
budget described herein, whether by modification or supplementation, must be 
accomplished by a formal Agreement amendment signed and approved by and between 
the duly authorized representative of the subrecipient and the AZDOHS. 

AMENDMENTS 

 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in 
the amount of the subrecipient’s compensation if applicable; 3) be titled as an 
“Amendment,” and 4) be signed by the parties identified in the preceding sentence.  The 
subrecipient expressly and explicitly understands and agrees that no other method of 
communication, including any other document, correspondence, act, or oral communication 
by or from any person, shall be used or construed as an amendment or modification or 
supplementation to this Agreement. 

 
XIII. 

Due to security and identity protection concerns, all services under this Agreement shall 
be performed within the borders of the United States.  All storage and processing of 
information shall be performed within the borders of the United States.  This provision 
applies to work performed by subcontractors at all tiers. 

OFFSHORE PERFORMANCE OF WORK PROHIBITED 

 
XIV. 

This Agreement shall not bind nor purport to bind the AZDOHS for any contractual 
commitment in excess of the original Agreement period. 

AGREEMENT RENEWAL 

 
XV. 

If the AZDOHS in good faith has reason to believe that the subrecipient does not intend 
to, or is unable to perform or continue performing under this Agreement, the AZDOHS 
may demand in writing that the subrecipient give a written assurance of intent to perform.  
If the subrecipient fails to provide written assurance within the number of days specified 
in the demand, the AZDOHS at its option, may terminate this Agreement. 

RIGHT TO ASSURANCE 

 
XVI. 

The AZDOHS may, by written notice to the subrecipient, immediately cancel this 
Agreement without penalty or further obligation pursuant to A.R.S. § 38-511 if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement 

CANCELLATION FOR CONFLICT OF INTEREST 
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on behalf of the State or its subdivisions (unit of Local Government) is an employee or 
agent of any other party in any capacity or a consultant to any other party to the 
Agreement with respect to the subject matter of the Agreement.  Such cancellation shall 
be effective when the parties to the Agreement receive written notice from the AZDOHS, 
unless the notice specifies a later time. 
 

XVII. 
The subrecipient assigns the State of Arizona any claim for overcharges resulting from 
antitrust violations to the extent that such violations concern materials or services 
supplied by third parties to subrecipient toward fulfillment of this Agreement. 

THIRD PARTY ANTITRUST VIOLATIONS 

 
XVIII. 

Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the 
funds are not allocated and available for the continuance of this Agreement, the AZDOHS 
may terminate this Agreement at the end of the period for which funds are available.  No 
liability shall accrue to the AZDOHS in the event this provision is exercised, and the 
AZDOHS shall not be obligated or liable for any future payments or for any damages as a 
result of termination under this paragraph, including purchases and/or contracts entered 
into by the subrecipient in the execution of this Agreement. 

AVAILABILITY OF FUNDS 

 
XIX. 

If either party hereto is delayed or prevented from the performance of any act required in 
this Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, 
or other causes without fault and beyond the control of the party obligated, performance 
of such act will be excused for the period of the delay. 

FORCE MAJEURE 

 
XX. 

Any term or provision of this Agreement that is hereafter declared contrary to any current 
or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed 
stricken from this Agreement without impairing the validity of the remainder of this 
Agreement. 

PARTIAL INVALIDITY 

 
XXI. 

In the event of any dispute arising under this Agreement, written notice of the dispute 
must be provided to the other party within thirty (30) days of the events giving the rise to 
the dispute.  The subrecipient agrees to terms specified in A.R.S. § 12-1518. 

ARBITRATION 

 
XXII. 

a) This Agreement shall be governed and interpreted in accordance with the laws of the 
State of Arizona. 

GOVERNING LAW AND CONTRACT INTERPRETATION 

 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the 
trade shall supplement or explain any terms in this document. 

 
c) Either party’s failure to insist on strict performance of any term or condition of the 

Agreement shall not be deemed a waiver of that term or condition even if the party 
accepting or acquiescing in the nonconforming performance knows of the nature of 
the performance and fails to object. 
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XXIII. 

This Agreement and its Exhibits constitute the entire Agreement between the parties 
hereto pertaining to the subject matter hereof and may not be changed or added to 
except by a writing signed by all parties hereto in conformity with Paragraph X, 
REPORTING REQUIREMENTS; provided; however, that the AZDOHS shall have the 
right to immediately amend this Agreement so that it complies with any new legislation, 
laws, ordinances, or rules affecting this Agreement.  The subrecipient agrees to execute 
any such amendment within ten (10) business days of its receipt.  All prior and 
contemporaneous agreements, representations, and understandings of the parties, oral, 
written, pertaining to the subject matter hereof, are hereby superseded or merged herein. 

ENTIRE AGREEMENT 

 
XXIV. 

The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.   

RESTRICTIONS ON LOBBYING 

 
XXV. 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all 
licenses, permits, and authority necessary to perform those acts it is obligated to perform 
under this Agreement. 

LICENSING 

 
XXVI. 

The subrecipient shall comply with all State and Federal equal opportunity and non-
discrimination requirements and conditions of employment, including the Americans with 
Disabilities Act, in accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive 
Order2009-09. 

NON-DISCRIMINATION 

 
XXVII. SECTARIAN REQUESTS 

XXVIII. 

Funds disbursed pursuant to this Agreement may not be expended for any sectarian 
purpose or activity, including sectarian worship or instruction in violation of the United 
States or Arizona Constitutions.  
 

The provisions of this Agreement are severable.  Any term or condition deemed illegal or 
invalid shall not affect any other term or condition of the Agreement. 

SEVERABILITY 

 
XXIX. 

The subrecipient shall not advertise or publish information for commercial benefit 
concerning this Agreement without the written approval of the AZDOHS. 

ADVERTISING AND PROMOTION OF AGREEMENT 

 
XXX. 

The AZDOHS reserves the right to review and approve any publications funded or 
partially funded through this Agreement.  All publications funded or partially funded 
through this Agreement shall recognize the AZDOHS and the U.S. Department of 
Homeland Security.  The U.S. Department of Homeland Security and the AZDOHS shall 
have full and complete rights to reproduce, duplicate, disclose, perform, and otherwise 
use all materials prepared under this Agreement. 

OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 

 
The subrecipient agrees that any report, printed matter, or publication (written, visual, or 
sound, but excluding press releases, newsletters, and issue analyses) issued by the 
subrecipient describing programs or projects funded in whole or in part with Federal funds 
shall contain the following statement: 
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"This document was prepared under a grant from U.S. Department of 
Homeland Security. Points of view or opinions expressed in this 
document are those of the authors and do not necessarily represent 
the official position or policies of the U.S. Department of Homeland 
Security." 

 
The subrecipient also agrees that one copy of any such publication, report, printed 
matter, or publication shall be submitted to the AZDOHS to be placed on file and 
distributed as appropriate to other potential sub-recipients or interested parties.  The 
AZDOHS may waive the requirement for submission of any specific publication upon 
submission of a request providing justification from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement 
has the potential to become public information.  However, prior to the termination of this 
Agreement, the subrecipient agrees that no research-based data resulting from this 
Agreement shall be published or otherwise distributed in any form without express written 
permission from the AZDOHS and possibly the U.S. Department of Homeland Security.  
It is also agreed that any report or printed matter completed as a part of this agreement is 
a work for hire and shall not be copyrighted by the subrecipient. 
 

XXXI. 
Any television public service announcement that is produced or funded in whole or in part 
by the subrecipient shall include closed captioning of the verbal content of such 
announcement. 

CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 

 
XXXII. 

To the extent permitted by law, each party (as indemnitor) agrees to indemnify, defend 
and hold harmless the other party (as indemnitee) from and against any and all claims, 
losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter 
collectively referred to as claims) arising out of bodily injury of any person (including 
death) or property damage, but only to the extent that such claims which result in 
vicarious/derivative liability to the indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents, 
employees, or volunteers. 

INDEMNIFICATION 

 
XXXIII. 

a) All parties reserve the right to terminate the Agreement in whole or in part due to the 
failure of the subrecipient or the grantor to comply with any term or condition of the 
Agreement, to acquire and maintain all required insurance policies, bonds, licenses 
and permits or to make satisfactory progress in performing the Agreement.  The staff 
of either party shall provide a written thirty (30) day advance notice of the termination 
and the reasons for it. 

TERMINATION 

 
b) If the subrecipient chooses to terminate the contract before the grant deliverables 

have been met then the AZDOHS reserves the right to collect all reimbursements 
distributed to the subrecipient. 

 
c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the 

manner that it deems appropriate, materials or services to replace those under this 
Agreement.  The subrecipient shall be liable to the AZDOHS for any excess costs 
incurred by the AZDOHS in procuring materials or services in substitution for those 
due from the subrecipient. 
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XXXIV. 

The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 

CONTINUATION OF PERFORMANCE THROUGH TERMINATION 

 
XXXV. 

The paragraph headings in this Agreement are for convenience of reference only and do 
not define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of 
this Agreement or any of its provisions. 

PARAGRAPH HEADINGS 

 
XXXVI. 

This Agreement may be executed in any number of counterparts, copies, or duplicate 
originals.  Each such counterpart, copy, or duplicate original shall be deemed an original, 
and collectively they shall constitute one agreement. 

COUNTERPARTS 

 
XXXVII. 

Each individual executing this Agreement on behalf of the subrecipient represents and 
warrants that he or she is duly authorized to execute this Agreement. 
 

AUTHORITY TO EXECUTE THIS AGREEMENT 

XXXVIII. 
a) The subrecipient must comply with the most recent version of the Administrative 

Requirements, Cost Principles, and Audit requirements 

SPECIAL CONDITIONS 

 
b) The subrecipient acknowledges that U.S. Department of Homeland Security  and the 

AZDOHS reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, 
publish, or otherwise use, and authorize others to use, for Federal government 
purposes: (a) the copyright in any work developed under an award or sub-award; and 
(2) any rights of copyright to which a subrecipient purchases ownership with Federal 
support. The subrecipient shall consult with the AZDOHS regarding the allocation of 
any patent rights that arise from, or are purchased with, this funding. 
 

c) The subrecipient agrees that, when practicable, any equipment purchased with grant 
funding shall be prominently marked as follows: "Purchased with funds provided 
by the U.S. Department of Homeland Security." 
 

d) The subrecipient agrees to cooperate with any assessments, state/national evaluation 
efforts, or information or data collection requests, including, but not limited to, the 
provision of any information required for the assessment or evaluation of any activities 
within this agreement. 

 
e) The subrecipient is prohibited from transferring funds between programs (State 

Homeland Security Program, Urban Area Security Initiative, Citizen Corps Program, 
Operation Stonegarden, and Metropolitan Medical Response System). 

 
XXXIX. 

Any and all notices, requests, demands, or communications by either party to this 
Agreement, pursuant to or in connection with this Agreement shall be in writing be 
delivered in person or shall be sent to the respective parties at the following addresses: 

NOTICES 

  
Arizona Department of Homeland Security 
1700 West Washington, Suite 210 
Phoenix, AZ  85007 
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The subrecipient shall address all programmatic notices relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov.  
 
The subrecipient shall submit reimbursement requests relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov 
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name above 

        
Enter Agency Name above 

        
Enter Street Address 

        
Enter City, State, ZIP 

 
 

XXXX. 
 
IN WITNESS WHEREOF 

The parties hereto agree to execute this Agreement. 
 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name above 
 
         
Authorized Signature above  Gilbert M. Orrantia 

  Director 
Print Name & Title above 
 
         
Enter Date above  Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Please be sure to complete and mail two original documents to the Arizona Department of Homeland Security.) 

http://www.azdohs.gov/�
http://www.azdohs.gov/�


   

Town Council Regular Session Item #   F.           
Meeting Date: 02/15/2012  

Requested by: Ainsley Legner Submitted By: Ainsley Legner, Parks
Recreations Library CR

Department: Parks Recreations Library CR

Information
SUBJECT:
Resolution No. (R)12-09 Authorizing and approving the Memorandum of Understanding by and between
the Arizona Diamondbacks Foundation, Inc.; Summit Builders, Inc.; and the Town of Oro Valley for the
refurbishment of Green Field at James D. Kriegh Park

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
The Diamondbacks Foundation and the Dodgers Dream Foundation committed to refurbish Green Field
at James D. Kriegh Park in memory of Christina Taylor Green. This Memorandum of Understanding
(MOU) allows the Diamondbacks Foundation to facilitate the donation of construction funds and arrange
for construction. The renovation is planned to be completed in time for the Little League Opening
Ceremonies on May 30, 2012.

BACKGROUND OR DETAILED INFORMATION:
On April 1, 2011, at the Canyon del Oro Little League Opening Day, the Arizona Diamondbacks
Foundation and the Dodgers Dream Foundation announced plans to cooperatively refurbish Green Field
at James D. Kriegh Park. 

This renovation, to be completed in memory of Christina-Taylor Green who lost her life in the shootings
of January 8, 2011, is to include the installation of a new backstop and dugouts, a new scoreboard, and
new infield sod and infield stabilizer. Work is expected to be substantially completed in time for the Little
League Opening Ceremonies on May 30, 2012.

FISCAL IMPACT:
The estimated value of the renovation is $100,000. There is no cost to the Town.

SUGGESTED MOTION:
I move to (approve or deny) RESOLUTION NO. (R)12-09, AUTHORIZING AND APPROVING THE
MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE ARIZONA DIAMONDBACKS
FOUNDATION, INC.; SUMMIT BUILDERS, INC.; AND THE TOWN OF ORO VALLEY FOR THE
REFURBISHMENT OF GREEN FIELD AT JAMES D. KRIEGH PARK.

Attachments
Reso 12-09
MOU - James D. Kriegh Park



MOU - James D. Kriegh Park



 
RESOLUTION NO. (R)12-09 

 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AUTHORIZING AND APPROVING A 
MEMORANDUM OF UNDERSTANDING BETWEEN THE ARIZONA 
DIAMONDBACKS FOUNDATION, INC., SUMMIT BUILDERS, INC. 
AND THE TOWN OF ORO VALLEY FOR THE REFURBISHMENT OF 
THE GREEN FIELD AT JAMES D. KRIEGH PARK 
 

 
WHEREAS, the Town of Oro Valley is a political subdivision of the State of Arizona vested with 
all associated rights, privileges and benefits and is entitled to the immunities and exemptions 
granted municipalities and political subdivisions under the Constitution and laws of the State of 
Arizona and the United States; and 
 
WHEREAS, the Town desires to enter into a Memorandum of Understanding with ADF and 
Summit to refurbish the Green Field at James D. Kriegh Park; and 
 
WHEREAS, the Arizona Diamondbacks Foundation, Inc. (ADF) is a charitable organization 
that facilitates donation of construction funds for field building and field refurbishing projects; 
and 
 
WHEREAS, Summit Builders, Inc. (“Summit”) is a construction company that will provide 
charitable in-kind donation of services to refurbish the Green Field at James D. Kriegh Park; and 
 
WHEREAS, the Town will be the donee of the Green Field refurbishment and will assume all 
maintenance, control and supervision of the field upon completion of the refurbishment; and 
 
WHEREAS, it is in the best interest of the Town to enter into the Memorandum of 
Understanding, attached hereto as Exhibit “A” and incorporated herein by this reference, with 
ADF and Summit in order to set forth the terms and conditions relating to the refurbishment of 
the Green Field at James D. Kriegh Park.   
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Oro 
Valley, Arizona, that the Memorandum of Understanding, attached hereto as Exhibit “A” and 
incorporated herein by this reference, between the Town, the Arizona Diamondbacks 
Foundation, Inc. and Summit Builders, Inc. for the refurbishment of the Green Field at the James 
D. Kriegh Park is hereby authorized and approved. 
 
BE IT FURTHER RESOLVED that the Mayor and any other administrative officials of the 
Town of Oro Valley are hereby authorized to take such steps as are necessary to carry out the 
terms of this Memorandum of Understanding. 
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PASSED AND ADOPTED by the Mayor and Council of the Town of Oro Valley, Arizona, this 
15th day of February, 2012. 
 
 
       TOWN OF ORO VALLEY 
 
 
              
       Dr. Satish I. Hiremath, Mayor 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
              
Julie K. Bower, Town Clerk    Tobin Rosen, Town Attorney 
 
Date:       Date:       
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EXHIBIT “A” 



 
MEMORANDUM OF UNDERSTANDING 

James D. Kriegh Park 
 

This Memorandum of Understanding (“MOU”) is entered into as of this ___ day of 
February, 2012, by and between the Arizona Diamondbacks Foundation, Inc. (“ADF”); Summit 
Builders, Inc. (“Contractor”), and the Town of Oro Valley (the “Town”).  This MOU 
memorializes the intent and agreement of the parties with respect to the refurbishment of the 
Green Field at James D. Kriegh Park, located at 23 W. Calle Concordia, Oro Valley, Arizona (the 
“Project”).    
 

RECITALS 
 
 A. ADF is a charitable organization that facilitates the donation of construction 
funds for field building and/or field refurbishing projects similar to the Project and arranges for 
Project construction.  ADF’s role in the Project is limited strictly to facilitating donation of 
project monies and arranging for a general contractor.   ADF has no role in design or construction 
of the Project.   
 

B. The Contractor has agreed to provide charitable in-kind donation of services, in 
the manner described herein.   
 
 C. The Town will be the donee of the Project and will assume all maintenance, 
control and supervision of the Project upon completion. 
 
 NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties hereto agree as follows: 
 

AGREEMENT 
 
1. SCOPE OF THE PROJECT 

Utilizing charitable donations, the parties intend and hereby agree to refurbish the Green 
Field at James D. Kriegh Park (the “Park”), the scope of which shall include, but is not limited to: 
installing a new backstop and dugouts, installing a new scoreboard, installing new infield sod and 
installing new infield stabilizer. Additional scope items may be included at the discretion of the 
ADF. The parties shall use reasonable efforts to complete the Project no later than March 31, 
2012. 
 
2. ROLES OF THE PARTIES 

A. THE CONTRACTOR 

The Contractor is an independent contractor that will comply with all applicable 
laws, statutes, ordinances, rules and/or regulations governing its work on the Project.  The 
Contractor shall be solely responsible for all means and methods of project work, construction 
and any and all similar tasks on the Project.  The Contractor represents and warrants that it is 
qualified to perform the undertaking that is the subject of this Agreement.  The Contractor shall 
retain exclusive supervision and control of the Project until final completion.  The Contractor 
acknowledges that the Park will remain in use during construction of the Project, and Contractor 
agrees to protect the work as required to protect the safety of persons using the Park. 



 

B. THE ARIZONA DIAMONDBACKS FOUNDATION 

ADF will facilitate the donation of construction funds for the Project and 
arranges for Project construction.  ADF’s role on the Project is limited strictly to facilitating 
donation of project monies and arranging for the general contractor.   ADF has no role in design 
or construction of the Project.   
 

C. THE TOWN. 

 The Town is the Owner of the Park, and will be the donee of the Project upon 
completion (“Project Owner”).  When the Project is substantially complete and accepted, the 
Town will assume ownership, maintenance, control and supervision of the Project and shall be 
responsible for maintaining and providing appropriate liability insurance or coverage through its 
self-insurance retention program.   

3. CONSTRUCTION ACTIVITIES AND RESPONSIBILITIES 

 Upon execution and approval of this MOU, ADF will make the necessary arrangements 
to begin scheduling Project construction.  Only after all requirements, conditions precedent and 
obligations under this MOU are met will Project construction activities begin.  Construction is to 
commence upon the full execution of this MOU, and the parties shall use reasonable efforts to 
complete the Project on or before March 31, 2012.  The Town shall obtain all required zoning and 
use permits and approvals needed for the Project, including lighting, if required by Arizona law.  
 
4. INDEMNITY OBLIGATIONS   

A. To the fullest extent permitted by law, the Town shall indemnify and hold 
harmless ADF and any and all of its affiliates, subcontractors, subsidiaries, employees, agents, 
representatives, sponsors, donors, charities, and/or any other similar entities and/or persons, from 
any and all claims, damages, causes of action, losses, expenses, demands, judgments or liabilities, 
including costs of defense and attorney’s fees, arising directly or indirectly from any alleged 
safety violations or failure to comply with applicable safety laws, rules, regulations and/or 
ordinances regarding maintenance of the Project and/or the Town’s role as the Project Owner.  To 
the fullest extent permitted by law, the Town shall indemnify and hold harmless ADF and any 
and all of its affiliates, subsidiaries, employees, agents, representatives, sponsors, donors, 
charities, and/or any other similar entities and/or persons, from any and all claims, damages, 
causes of action, losses, expenses, demands, judgments or liabilities, including costs of defense 
and attorney’s fees, directly or indirectly related to (1) the Project, not related to design and/or 
construction activities, (2) the Town’s role as Project Owner, (3) use of the Project and/or (4) 
uninsured losses.  These indemnification obligations shall apply to the extent that the claim, 
damage, cause of action, loss, demand, judgment and/or liability is caused in whole or in part by 
any negligent or improper act or omission of the Town or any of the Town’s agents, employees, 
subcontractors, suppliers and/or materialmen.   

B. To the fullest extent permitted by law, the Contractor shall indemnify and hold 
harmless the Town its agents, representatives, officers, directors, officials and employees 
from any and all claims, damages, causes of action, losses, expenses, demands, judgments or 
liabilities, including costs of defense and attorney’s fees, arising directly or indirectly arising or 
alleged to have arisen out of the work to be performed, except any injury or damages 
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arising out of the sole negligence of the Town, its officers, agents or employees.  
Contractor shall provide appropriate insurance to cover its operations under the Contract 
and shall name the Town as an Additional Insured. 

C. The Contractor shall warrant the workmanship under the Contract and the Town 
shall have benefit of the Contractor’s warranties.   

5. TERMINATION  
 

This MOU may be terminated by ADF, at its option, if the Town fails to fulfill its 
obligations hereunder.  In the event of any such termination, at ADF’s request (and at the Town’s 
expense), the Town shall remove all signage that affiliates the ADF and/or the Arizona 
Diamondbacks’ Major League Baseball Team or its officers, employees, consultants or player(s) 
with the Project (as well as any other signage installed pursuant to Section 4 hereof, if requested 
by ADF). 
 
6. MISCELLANEOUS    
 

The parties to this MOU understand that each party entered into this MOU in reliance on 
the agreement of each of the other parties to perform its obligations hereunder.  This MOU is 
binding and enforceable with respect to the subject matter hereof, and may be modified or 
amended only by a writing signed by all parties.  This MOU shall be governed by and construed 
in accordance with Arizona law, and shall be subject to the provisions of Arizona Revised Statute 
§ 38-511. 
 
 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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ARIZONA DIAMONDBACKS TOWN OF ORO VALLEY 
FOUNDATION, INC. 
 
 
By       By        
            Dr. Satish I. Hiremath 
Title       Title        
              Mayor 
Date       Date        
 
 
SUMMIT BUILDERS, INC. ATTEST: 
 
 
By       By        
            Julie K. Bower, Town Clerk 
Title        
      Date:        
 

APPROVED AS TO FORM: 
 
 
      _______________________________________ 
      Tobin Rosen, Town Attorney 
 
      Date:        



   

Town Council Regular Session Item #   G.           
Meeting Date: 02/15/2012  

Requested by: Daniel G. Sharp Submitted By: Colleen Muhr, Police
Department

Department: Police Department

Information
SUBJECT:
Resolution No. (R)12-10 Authorizing and Approving Subgrantee Agreement with the Arizona Department
of Homeland Security to fund Overtime and Mileage under the Operation Stonegarden Program

RECOMMENDATION:
Approval is recommended.

EXECUTIVE SUMMARY:
The Town of Oro Valley wishes to enter into a Subgrantee Agreement with the Arizona Department of
Homeland Security and the United States Customs and Border Protection for the benefit of the citizens of
the Town of Oro Valley and the State of Arizona.

BACKGROUND OR DETAILED INFORMATION:
Grant application was made to work in a regional partnership with other local law enforcement agencies
and the U.S. Border Patrol Tucson Sector to reduce crime and improve quality of life for the residents and
visitors of Oro Valley. This grant will use targeted deployments of officers and canine units to impact the
flow of smugglers bringing humans and illegal contraband, and possible terrorists who intend to cause
harm or commit crimes against this nation.

FISCAL IMPACT:
Fiscal impact is $73,920.00 received by the Town through grant funding which is available through
March, 2013.  

This funding is in addition to $51,671 in AZDOHS grant funding approved on December 1, 2010 by
Resolution (R)10-84, which will expire March 31, 2012.

SUGGESTED MOTION:
I move to (approve or deny) Resolution No. (R)12-10, Authorizing and Approving a Subgrantee
Agreement Between the Town of Oro Valley and the Arizona Department of Homeland Security to for the
purpose of funding overtime and mileage reimbursement under the Operation Stonegarden program, as
shown on 'Exhibit A".

Attachments
Reso 12-10
Exhibit "A"
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RESOLUTION NO. (R)12-10 

 
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AUTHORIZING AND APPROVING A 
SUBGRANTEE AGREEMENT BETWEEN THE TOWN OF ORO VALLEY 
AND THE ARIZONA DEPARTMENT OF HOMELAND SECURITY TO 
FUND OVERTIME AND MILEAGE UNDER THE OPERATION 
STONEGARDEN PROGRAM  

 
WHEREAS, The Town of Oro Valley is a municipal corporation within the State of Arizona 
and is vested with all the rights, privileges and benefits and entitled to the immunities and 
exemptions granted to municipalities and political subdivisions under the Laws of the State of 
Arizona; and 
 
WHEREAS, the Arizona Department of Homeland Security requires participating jurisdictions 
to enter into a Subgrantee Agreement to receive the funds granted under the Operation 
Stonegarden Program; and  
 
WHEREAS, the Town of Oro Valley’s allocation under the grant is a maximum of $73,920.00 
which will be used to fund overtime and mileage under the Operation Stonegarden Program for 
deployments with the U.S. Department of Homeland Security Bureau of Customs and Border 
Protection; and 
 
WHEREAS, it is in the best interest of the Town of Oro Valley to enter into the Subgrantee 
Agreement (attached hereto as Exhibit “A” and incorporated herein by this reference) in order to 
receive funds which will be used to fund overtime and mileage under the Operation Stonegarden 
Program for deployments with the U.S. Department of Homeland Security Bureau of Customs 
and Border Protection. 
 
NOW THEREFORE BE IT RESOLVED by the Mayor and Town Council of the Town of 
Oro Valley, Arizona, that: 
 

1. The Subgrantee Agreement between the Town of Oro Valley, for the benefit of the Oro 
Valley Police Department and the Arizona Department of Homeland Security, attached 
hereto as Exhibit “A” and incorporated herein by this reference, to fund overtime and 
mileage under the Operation Stonegarden Program for deployments with the U.S. 
Department of Homeland Security Bureau of Customs and Border Protection is hereby 
authorized and approved.  

 
2. The Mayor and other administrative officials of the Town of Oro Valley are hereby 

authorized to take such steps as are necessary to execute and implement the terms of the 
Subgrantee Agreement. 

 
 
 
 
 
 



PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona this 15th day of February, 2012. 
 
  TOWN OF ORO VALLEY, ARIZONA 
 
 
    
  Dr. Satish I. Hiremath, Mayor 
 
 
 
ATTEST: APPROVED AS TO FORM: 
 
 
 
            
Julie K. Bower, Town Clerk   Tobin Rosen, Town Attorney 
 
Date:       Date:         
    



EXHIBIT “A” 
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SUBGRANTEE AGREEMENT (Overtime and Mileage) 
 

11-AZDOHS-OPSG-      
 Enter Grant Agreement Number above (e.g., 888xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 
 

            
  Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) 
with the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the  
 
             
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Grant Agreement. 
 
I. 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

PURPOSE OF AGREEMENT 

 
II. 

This Agreement shall become effective on October 1, 2011 and shall terminate on March 
31, 2013. The obligations of the subrecipient as described herein will survive termination 
of this agreement.   

TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

 
III. 

The subrecipient shall provide the services for the State of Arizona, Arizona Department 
of Homeland Security as approved in the grant application/Operations Order;  

DESCRIPTION OF SERVICES 

“Operation Stonegarden – Overtime and Mileage
  

”  

and funded at $     (as may have been modified by the award letter). 
 

IV. 
The AZDOHS shall: 
MANNER OF FINANCING 

 
a) Provide up to $     to the subrecipient for services provided under 

Paragraph III.  Enter Funded Amount above 

 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement 
basis only and is conditioned upon receipt of proof of payment and applicable, 
accurate and complete reimbursement documents, as deemed necessary by the 
AZDOHS, to be submitted by the subrecipient.  A listing of acceptable documentation 
can be found at www.azdohs.gov.  Payments will be contingent upon receipt of all 
reporting requirements of the subrecipient under this Agreement.   

 
 

 

http://www.azdohs.gov/�
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V. 
It is understood and agreed that the total amount of the funds used under this Agreement 
shall be used only for the project as described in the application.  Any modification to 
quantity or scope of work must be preapproved in writing by AZDOHS.  Therefore, should 
the project not be completed, the subrecipient shall reimburse said funds directly to the 
AZDOHS immediately.  If the project is completed at a lower cost than the original budget 
called for, the amount reimbursed to the subrecipient shall be for only the amount of 
dollars actually spent by the subrecipient in accordance with the approved application.  
For any funds received under this Agreement for which expenditure is disallowed by an 
audit exemption or otherwise by the AZDOHS, the State, or Federal government, the 
subrecipient shall reimburse said funds directly to the AZDOHS immediately. 

FISCAL RESPONSBILITY 

 
VI. 

The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
FINANCIAL AUDIT/PROGRAMATIC MONITORING 

 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-

7507), as amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), 
the subrecipient must have an annual audit conducted in accordance with OMB 
Circular #A-133 (“Audits of States, Local Governments, and Non-profit 
Organizations”) if the subrecipient expends more than $500,000 from Federal awards.  
If the subrecipient has expended more than $500,000 in Federal dollars, a copy of the 
subrecipient’s audit report for the previous fiscal year must be submitted to the 
AZDOHS for review within thirty (30) days of signing this Agreement. 
 

b) Subrecipients will be monitored periodically by the AZDOHS staff, both 
programmatically and financially, to ensure that the project goals, objectives, 
performance requirements, timelines, milestone completion, budgets, and other 
related program criteria are being met. Monitoring will be accomplished through a 
combination of office-based reviews and onsite monitoring visits. Monitoring can 
involve aspects of the work involved under this contract including but not limited to the 
review and analysis of the financial, programmatic, performance and administrative 
issues relative to each program and will identify areas where technical assistance and 
other support may be needed. 

 
VII. 

The subrecipient must comply with the grant guidance Office of Management and Budget 
(OMB) Circulars Code of Federal Regulations (CFR) and other Federal guidance 
including but not limited to: 

APPLICABLE FEDERAL REGULATIONS 

 
a) 44 CFR Chapter 1, Federal Emergency Management Agency, Department of 

Homeland Security at http://www.access.gpo.gov/nara/cfr/waisidx_07/44cfrv1_07.html. 
 

b) 2 CFR 225 Cost Principles for State, Local & Indian Tribal Governments (formerly 
OMB), at http://www.access.gpo.gov/nara/cfr/waisidx_07/2cfr225_07.html.   
Cost Principles: 2 CFR Part 225, State and Local Governments; 2 CFR Part 220, 
Educational Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal 
Acquisition Regulation Sub-part 31.2, Contracts with Commercial Organizations. 
OMB Circular A-133, Audits of States, Local Governments, and Non-Profit 
Organizations, at http://www.whitehouse.gov/omb/circulars/a133/a133.html. 
 
 
 

http://www.access.gpo.gov/nara/cfr/waisidx_07/44cfrv1_07.html�
http://www.access.gpo.gov/nara/cfr/waisidx_07/2cfr225_07.html�
http://www.whitehouse.gov/omb/circulars/a133/a133.html�
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c) 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments (formerly OMB Circular A-102), at 
http://149.168.212.15/mitigation/Library/44_CFR-Part_13.pdf.  U.S. Department of 
Homeland Security Authorized Equipment List (AEL), at 
https://www.rkb.mipt.org/ael.cfm 2 CFR Part 215, Institutions of Higher Education, 
Hospitals and Other Non-Profit Organizations. 
 

d) 28 CFR applicable to grants and cooperative agreements, including Part II, 
Applicability of Office of Management and Budget Circulators;  Part 18, Administrative 
Review Procedure; Part 20, Criminal Justice Information Systems; Part 22, 
Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal 
Intelligence System Operating Policies; Part 42, Non-discrimination Equal 
Employment Opportunities Policies and Procedures; Part 61, Procedures for 
Implementing the National Environmental Policy Act; Part 63, Floodplain Management 
and Wetland Protection Procedures; and Part 66, Uniform Administrative 
Requirements for Grants and Co-operative Agreements to State and Local 
Government. 
 

Included within the above mentioned guidance documents are provisions for the 
following: 
 
NIMSCAST 
The subrecipient agrees to complete the National Incident Management System 
Compliance Assistance Support Tool (NIMSCAST) and remain in compliance. 
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with all applicable Federal, State, and local environmental 
and historic preservation (EHP) requirements and shall provide any information 
requested by FEMA to ensure compliance with applicable laws including: National 
Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, 
and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental 
Justice (12898).Subrecipient shall not undertake any project having the potential to 
impact EHP resources without the prior approval of AZDOHS/FEMA, including but not 
limited to communications towers, physical security enhancements, new construction, 
and modifications to buildings that are 50 years old or greater. Subrecipient must comply 
with all conditions placed on the project as the result of the EHP review. Any change to 
the approved project scope of work will require re-evaluation for compliance with these 
EHP requirements. If ground disturbing activities occur during project implementation, the 
subrecipient must ensure monitoring of ground disturbance and if any potential 
archeological resources are discovered, the subrecipient will immediately cease 
construction in that area and notify FEMA and the appropriate State Historic Preservation 
Office. Construction activities shall not be initiated prior to the full environmental and 
historic preservation review
 

. 

Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a 
description of services; dates of services; number of hours for services performed; rate 
charged for services; and, the total cost of services performed.  Consultant/trainer/training 
provider costs must be within the prevailing rates, must be obtained under consistent 
treatment with the procurement policies of the subrecipient and 44 CFR Chapter 1, Part 
13 and shall not exceed the maximum of $450 per day per consultant/trainer/training 
provider unless prior written approval is granted by the AZDOHS.  In addition to the per 
day $450 maximum amount, the consultant/trainer/training provider may be reimbursed 

http://149.168.212.15/mitigation/Library/44_CFR-Part_13.pdf�
https://www.rkb.mipt.org/ael.cfm�
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reasonable travel, lodging, and per diem not to exceed the state rate.  Itemized receipts 
are required for lodging and travel reimbursements.  The subrecipient will not be 
reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its 
functions under the contract in accordance with terms established in the OMB Circulars, 
Code of Federal Regulations, DHS Guidance and DHS Program Guide.  The subrecipient 
agrees and understands that no subcontract that the subrecipient enters into with respect 
to performance under this Agreement shall in any way relieve the subrecipient of any 
responsibilities for performance of its duties.  The subrecipient shall give the AZDOHS 
immediate notice in writing by certified mail of any action or suit filed and prompt notice of 
any claim made against the subrecipient by any subcontractor or vendor which in the 
opinion of the subrecipient may result in litigation related in any way to the Agreement 
with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent 
with the subrecipient’s policies and procedures and must be applied uniformly to both 
federally financed and other activities of the agency.  At no time will the subrecipient’s 
reimbursement(s) exceed the State rate established by the Arizona Department of 
Administration, General Accounting Office Travel Policies: http://www.gao.state.gov..   
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and 
must also comply with Federal procurement rules/policies as outlined in section VII and 
all procurement must comply with Arizona State procurement code and rules.  The 
Federal intent is that all Homeland Security Funds are awarded competitively.  The 
subrecipient shall not enter into a Sole or Single Source procurement agreement, unless 
prior written approval is granted by the AZDOHS. 
 
Training 
The subrecipient agrees that any grant funds used for training must be in compliance with 
grant guidance.  All training must be approved through the ADEM/AZDOHS training 
request process prior to execution of training contract(s). 
 
Nonsupplanting Agreement 
The subrecipient shall not use funds to supplant State or Local funds or other resources 
that would otherwise have been made available for this program/project.  Further, if a 
position created by a grant is filled from within, the vacancy created by this action must 
be filled within thirty (30) days.  If the vacancy is not filled within thirty (30) days, the 
subrecipient must stop charging the grant for the new position.  Upon filling the vacancy, 
the subrecipient may resume charging for the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify 
requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and 
regulations relating to employees and warrants its compliance with Section A.R.S. § 
23-214, Subsection A.  (That subsection reads: “After December 31, 2007, every 
employer, after hiring an employee, shall verify the employment eligibility of the 
employee through the E-Verify program). 
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b) A breach of a warranty regarding compliance with immigration laws and regulations 
shall be deemed a material breach of the contract and the subrecipient may be 
subject to penalties up to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works 
on the Agreement to ensure that the subrecipient is complying with the warranty 
under paragraph (a) above.   

 
Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient 
must adequately safeguard all such property and must assure that it is used solely for 
authorized purposes as described in the guidance and application.  The subrecipient shall 
exercise caution in the use, maintenance, protection and preservation of such property.  

Terms used in this sub-part have the following meaning (see also Reclamation 
Supplement to Federal Property Management Regulations, Part 60 Property 
Accountability, Sub-part 114S-60.4 Classification of Property). 

a) Nonexpendable property is property which has a continuing use, is not consumed in 
use, is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $300 or more, and does not become a fixture or lose its identity as 
a component of other equipment or plant. 

 
b) At the time when the final request for reimbursement is submitted, the subrecipient 

must file with the AZDOHS a copy of the Property Control Record Form listing all 
such property acquired with grant funds. The subrecipient agrees to be subject to 
equipment monitoring and auditing by state or federal authorized representatives for 
verification of information. 

 
c) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be 
supported by federal grant funds.  When use of the property for project activities is 
discontinued, the subrecipient shall request in writing disposition instructions from the 
AZDOHS before actual disposition of the property.  Theft, destruction, or loss of 
property shall be reported to the AZDOHS immediately. An equipment/capital asset 
list shall be maintained for the entire scope of the program or project for which it was 
acquired. All equipment having an acquisition cost of $5,000 (Five Thousand Dollars) 
or more per unit and/or a useful life of more than one year shall be included in the 
equipment/capital asset list. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in 
accordance with the general principles of allowability and standards for selected cost 
items as set forth in the applicable OMB Circulars, Code of Federal Regulations, 
authorized equipment lists and guidance documents referenced above. 
 
a) The subrecipient agrees that grant funds are not to be expended for any indirect costs 

that may be incurred by the subrecipient for administering these funds.  
b) The subrecipeint agrees that grant funds are not to be expended for any Management 

and Administrative (M&A) costs that may be incurred by the subrecipient for 
administering these funds unless explicitly applied for and approved in writing by the 
AZDOHS and shall be in compliance with Grant Guidance.  
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VIII. 
The subrecipient agrees to comply with the Federal Debarment and Suspension 
regulations as outlined in the “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions.” 

DEBARMENT CERTIFICATION 

 
IX. 

The subrecipient must maintain funds received under this Agreement in separate ledger 
accounts and cannot mix these funds with other sources.  The subrecipient must manage 
funds according to applicable Federal regulations for administrative requirements, costs 
principles, and audits. 

FUNDS MANAGEMENT 

 
The subrecipient must maintain adequate business systems to comply with Federal 
requirements.  The business systems that must be maintained are: 

• Financial Management 
• Procurement 
• Personnel 
• Property 
• Travel 

 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. 
Regular reports by the subrecipient shall include: 
REPORTING REQUIREMENTS 

 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within 
fifteen (15) working days of the last day of the quarter in which services are provided 
.  The subrecipient shall use the form provided by the AZDOHS to submit quarterly 
programmatic reports.  The report shall contain such information as deemed 
necessary by the AZDOHS.  The subrecipient shall use the Quarterly Programmatic 
Report Format template, which is posted at www.azdohs.gov. If the scope of the 
project has been fully completed and implemented, and there will be no further 
updates, then the quarterly programmatic report for the quarter in which the project 
was completed will be sufficient as the final report.  The report should be marked as 
final and should be inclusive of all necessary and pertinent information regarding the 
project as deemed necessary by the AZDOHS. Quarterly programmatic reports shall 
be submitted to the AZDOHS until the entire scope of the project is completed   

 
b) Quarterly reports are due: 

January 15 (period October 1– December 31) 
April 15 (period January 1 – March 31) 
July 15 (period April 1 – June 30) 
October 15 (period July 1 – September 30) 

http://www.azdohs.gov/�
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c) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than quarterly 
requests for reimbursement.  Reimbursements shall be submitted with the 
Reimbursement Form provided by the AZDOHS staff.  The subrecipient shall submit 
a final reimbursement for expenses received and invoiced prior to the end of the 
termination of this Agreement no more than forty-five (45) days after the end of the 
Agreement.  Requests for reimbursement received later than the forty-five (45) days 
after the Agreement termination will not be paid.  The final reimbursement request as 
submitted shall be marked FINAL, and include a copy of the Property Control Form. 

 
All reports shall be submitted to the contact person as described in Paragraph XXXVIII, 
NOTICES, of this Agreement. 
 

XI. 
The subrecipient may not assign any rights hereunder without the express, prior written 
consent of both parties. 

ASSIGNMENT AND DELEGATION 

 
XII. 

Any change in this Agreement including but not limited to the Description of Services and 
budget described herein, whether by modification or supplementation, must be 
accomplished by a formal Agreement amendment signed and approved by and between 
the duly authorized representative of the subrecipient and the AZDOHS. 

AMENDMENTS 

 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in 
the amount of the subrecipient’s compensation if applicable; 3) be titled as an 
“Amendment,” and 4) be signed by the parties identified in the preceding sentence.  The 
subrecipient expressly and explicitly understands and agrees that no other method of 
communication, including any other document, correspondence, act, or oral communication 
by or from any person, shall be used or construed as an amendment or modification or 
supplementation to this Agreement. 

 
XIII. 

Due to security and identity protection concerns, all services under this Agreement shall 
be performed within the borders of the United States.  All storage and processing of 
information shall be performed within the borders of the United States.  This provision 
applies to work performed by subcontractors at all tiers. 

OFFSHORE PERFORMANCE OF WORK PROHIBITED 

 
XIV. 

This Agreement shall not bind nor purport to bind the AZDOHS for any contractual 
commitment in excess of the original Agreement period. 

AGREEMENT RENEWAL 

 
XV. 

If the AZDOHS in good faith has reason to believe that the subrecipient does not intend 
to, or is unable to perform or continue performing under this Agreement, the AZDOHS 
may demand in writing that the subrecipient give a written assurance of intent to perform.  
If the subrecipient fails to provide written assurance within the number of days specified 
in the demand, the AZDOHS at its option, may terminate this Agreement. 

RIGHT TO ASSURANCE 

 
XVI. 

The AZDOHS may, by written notice to the subrecipient, immediately cancel this 
Agreement without penalty or further obligation pursuant to A.R.S. § 38-511 if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement 

CANCELLATION FOR CONFLICT OF INTEREST 
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on behalf of the State or its subdivisions (unit of Local Government) is an employee or 
agent of any other party in any capacity or a consultant to any other party to the 
Agreement with respect to the subject matter of the Agreement.  Such cancellation shall 
be effective when the parties to the Agreement receive written notice from the AZDOHS, 
unless the notice specifies a later time. 
 

XVII. 
The subrecipient assigns the State of Arizona any claim for overcharges resulting from 
antitrust violations to the extent that such violations concern materials or services 
supplied by third parties to subrecipient toward fulfillment of this Agreement. 

THIRD PARTY ANTITRUST VIOLATIONS 

 
XVIII. 

Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the 
funds are not allocated and available for the continuance of this Agreement, the AZDOHS 
may terminate this Agreement at the end of the period for which funds are available.  No 
liability shall accrue to the AZDOHS in the event this provision is exercised, and the 
AZDOHS shall not be obligated or liable for any future payments or for any damages as a 
result of termination under this paragraph, including purchases and/or contracts entered 
into by the subrecipient in the execution of this Agreement. 

AVAILABILITY OF FUNDS 

 
XIX. 

If either party hereto is delayed or prevented from the performance of any act required in 
this Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, 
or other causes without fault and beyond the control of the party obligated, performance 
of such act will be excused for the period of the delay. 

FORCE MAJEURE 

 
XX. 

Any term or provision of this Agreement that is hereafter declared contrary to any current 
or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed 
stricken from this Agreement without impairing the validity of the remainder of this 
Agreement. 

PARTIAL INVALIDITY 

 
XXI. 

In the event of any dispute arising under this Agreement, written notice of the dispute 
must be provided to the other party within thirty (30) days of the events giving the rise to 
the dispute.  The subrecipient agrees to terms specified in A.R.S. § 12-1518. 

ARBITRATION 

 
XXII. 

a) This Agreement shall be governed and interpreted in accordance with the laws of the 
State of Arizona. 

GOVERNING LAW AND CONTRACT INTERPRETATION 

 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the 
trade shall supplement or explain any terms in this document. 

 
c) Either party’s failure to insist on strict performance of any term or condition of the 

Agreement shall not be deemed a waiver of that term or condition even if the party 
accepting or acquiescing in the nonconforming performance knows of the nature of 
the performance and fails to object. 
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XXIII. 

This Agreement and its Exhibits constitute the entire Agreement between the parties 
hereto pertaining to the subject matter hereof and may not be changed or added to 
except by a writing signed by all parties hereto in conformity with Paragraph X, 
REPORTING REQUIREMENTS; provided; however, that the AZDOHS shall have the 
right to immediately amend this Agreement so that it complies with any new legislation, 
laws, ordinances, or rules affecting this Agreement.  The subrecipient agrees to execute 
any such amendment within ten (10) business days of its receipt.  All prior and 
contemporaneous agreements, representations, and understandings of the parties, oral, 
written, pertaining to the subject matter hereof, are hereby superseded or merged herein. 

ENTIRE AGREEMENT 

 
XXIV. 

The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.   

RESTRICTIONS ON LOBBYING 

 
XXV. 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all 
licenses, permits, and authority necessary to perform those acts it is obligated to perform 
under this Agreement. 

LICENSING 

 
XXVI. 

The subrecipient shall comply with all State and Federal equal opportunity and non-
discrimination requirements and conditions of employment, including the Americans with 
Disabilities Act, in accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive 
Order2009-09. 

NON-DISCRIMINATION 

 
XXVII. 

Funds disbursed pursuant to this Agreement may not be expended for any sectarian 
purpose or activity, including sectarian worship or instruction in violation of the United 
States or Arizona Constitutions. 
 

SECTARIAN REQUESTS 

XXVIII. 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or 
invalid shall not affect any other term or condition of the Agreement. 

SEVERABILITY 

 
XXIX. 

The subrecipient shall not advertise or publish information for commercial benefit 
concerning this Agreement without the written approval of the AZDOHS. 

ADVERTISING AND PROMOTION OF AGREEMENT 

 
XXX. 

The AZDOHS reserves the right to review and approve any publications funded or 
partially funded through this Agreement.  All publications funded or partially funded 
through this Agreement shall recognize the AZDOHS and the U.S. Department of 
Homeland Security.  The U.S. Department of Homeland Security and the AZDOHS shall 
have full and complete rights to reproduce, duplicate, disclose, perform, and otherwise 
use all materials prepared under this Agreement. 

OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 

 
The subrecipient agrees that any report, printed matter, or publication (written, visual, or 
sound, but excluding press releases, newsletters, and issue analyses) issued by the 
subrecipient describing programs or projects funded in whole or in part with Federal funds 
shall contain the following statement: 
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"This document was prepared under a grant from U.S. Department of 
Homeland Security. Points of view or opinions expressed in this 
document are those of the authors and do not necessarily represent 
the official position or policies of the U.S. Department of Homeland 
Security." 

 
The subrecipient also agrees that one copy of any such publication, report, printed 
matter, or publication shall be submitted to the AZDOHS to be placed on file and 
distributed as appropriate to other potential sub-recipients or interested parties.  The 
AZDOHS may waive the requirement for submission of any specific publication upon 
submission of a request providing justification from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement 
has the potential to become public information.  However, prior to the termination of this 
Agreement, the subrecipient agrees that no research-based data resulting from this 
Agreement shall be published or otherwise distributed in any form without express written 
permission from the AZDOHS and possibly the U.S. Department of Homeland Security.  
It is also agreed that any report or printed matter completed as a part of this agreement is 
a work for hire and shall not be copyrighted by the subrecipient. 
 

XXXI. 
Any television public service announcement that is produced or funded in whole or in part 
by the subrecipient shall include closed captioning of the verbal content of such 
announcement. 

CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 

 
XXXII. 

To the extent permitted by law, each party (as indemnitor) agrees to indemnify, defend 
and hold harmless the other party (as indemnitee) from and against any and all claims, 
losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter 
collectively referred to as claims) arising out of bodily injury of any person (including 
death) or property damage, but only to the extent that such claims which result in 
vicarious/derivative liability to the indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents, 
employees, or volunteers. 

INDEMNIFICATION 

 
XXXIII. 

a) All parties reserve the right to terminate the Agreement in whole or in part due to the 
failure of the subrecipient or the grantor to comply with any term or condition of the 
Agreement, to acquire and maintain all required insurance policies, bonds, licenses 
and permits or to make satisfactory progress in performing the Agreement.  The staff 
of either party shall provide a written thirty (30) day advance notice of the termination 
and the reasons for it. 

TERMINATION 

 
b) If the subrecipient chooses to terminate the contract before the grant deliverables 

have been met then the AZDOHS reserves the right to collect all reimbursements 
distributed to the subrecipient. 

 
c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the 

manner that it deems appropriate, materials or services to replace those under this 
Agreement.  The subrecipient shall be liable to the AZDOHS for any excess costs 
incurred by the AZDOHS in procuring materials or services in substitution for those 
due from the subrecipient. 
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XXXIV. 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 

CONTINUATION OF PERFORMANCE THROUGH TERMINATION 

 
XXXV. 

The paragraph headings in this Agreement are for convenience of reference only and do 
not define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of 
this Agreement or any of its provisions. 

PARAGRAPH HEADINGS 

 
XXXVI. 

This Agreement may be executed in any number of counterparts, copies, or duplicate 
originals.  Each such counterpart, copy, or duplicate original shall be deemed an original, 
and collectively they shall constitute one agreement. 

COUNTERPARTS 

 
XXXVII. 

Each individual executing this Agreement on behalf of the subrecipient represents and 
warrants that he or she is duly authorized to execute this Agreement. 
 

AUTHORITY TO EXECUTE THIS AGREEMENT 

XXXVIII. 
a) The subrecipient must comply with the most recent version of the Administrative 

Requirements, Cost Principles, and Audit requirements 

SPECIAL CONDITIONS 

 
b) The subrecipient acknowledges that U.S. Department of Homeland Security  and the 

AZDOHS reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, 
publish, or otherwise use, and authorize others to use, for Federal government 
purposes: (a) the copyright in any work developed under an award or sub-award; and 
(2) any rights of copyright to which a subrecipient purchases ownership with Federal 
support. The subrecipient shall consult with the AZDOHS regarding the allocation of 
any patent rights that arise from, or are purchased with, this funding. 
 

c) The subrecipient agrees that, when practicable, any equipment purchased with grant 
funding shall be prominently marked as follows: "Purchased with funds provided 
by the U.S. Department of Homeland Security." 
 

d) The subrecipient agrees to cooperate with any assessments, state/national evaluation 
efforts, or information or data collection requests, including, but not limited to, the 
provision of any information required for the assessment or evaluation of any activities 
within this agreement. 

 
e) The subrecipient is prohibited from transferring funds between programs (State 

Homeland Security Program, Urban Area Security Initiative, Citizen Corps Program, 
Operation Stonegarden, and Metropolitan Medical Response System). 

 
XXXIX. 

Any and all notices, requests, demands, or communications by either party to this 
Agreement, pursuant to or in connection with this Agreement shall be in writing be 
delivered in person or shall be sent to the respective parties at the following addresses: 

NOTICES 

  
Arizona Department of Homeland Security 
1700 West Washington, Suite 210 
Phoenix, AZ  85007 
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The subrecipient shall address all programmatic notices relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov.  
 
The subrecipient shall submit reimbursement requests relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov 
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name above 

        
Enter Agency Name above 

        
Enter Street Address 

        
Enter City, State, ZIP 

 
 

XXXX. 
 
IN WITNESS WHEREOF 

The parties hereto agree to execute this Agreement. 
 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name above 
 
         
Authorized Signature above  Gilbert M. Orrantia 

  Director 
Print Name & Title above 
 
         
Enter Date above  Date 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Please be sure to complete and mail two original documents to the Arizona Department of Homeland Security.) 
 

http://www.azdohs.gov/�
http://www.azdohs.gov/�
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