



MINUTES 
ORO VALLEY TOWN COUNCIL 
REGULAR SESSION 
JANUARY 18, 2012 
ORO VALLEY COUNCIL CHAMBERS
11000 N. LA CAÑADA DRIVE 

  

REGULAR SESSION AT OR AFTER 6:00 PM 

CALL TO ORDER  
Mayor Hiremath called the meeting to order at 6:00 p.m.

ROLL CALL 
	PRESENT: 
	Satish Hiremath, Mayor 
Bill Garner, Councilmember 
Barry Gillaspie, Councilmember 
Joe Hornat, Councilmember 
Mary Snider, Councilmember 
Steve Solomon, Councilmember 


	EXCUSED: 
	Lou Waters, Vice Mayor 


PLEDGE OF ALLEGIANCE 
Mayor Hiremath led the audience in the Pledge of Allegiance.

UPCOMING MEETING ANNOUNCEMENTS 
Communications Administrator Misti Nowak announced the upcoming town meetings.

COUNCIL REPORTS 
Councilmember Snider commended Parks and Recreation staff for their work on the Beyond Project at James D. Kriegh Park.  It was a fantastic event that commemorated the first anniversary of the January 8th shootings. 

DEPARTMENT REPORTS 
Town Clerk Julie Bower announced artist Gideon Schaeffer's work was being featured this month in the Council chambers. 

ORDER OF BUSINESS 
Mayor Hiremath announced that the application for item 3 on the Regular Agenda relating to Parcel 7I had been withdrawn on January 17th and the item had been removed from the agenda. 

CALL TO AUDIENCE 
Helen Dankwerth, Oro Valley resident, said openness and transparency was vital to a successful community and was especially key in the library intergovernmental agreement (IGA) discussions with Pima County.  The discussions should include all Councilmembers, County Commissioners and the public.  She suggested funding for the library be redirected from the Police Department’s budget and requested a study session regarding the matter. 

John Musolf, Oro Valley resident, said traffic was an issue whether or not apartments or commercial buildings were built on Parcel 7-I in Rancho Vistoso. 

Oro Valley residents Alexis Powers and Howard Strach expressed their agreement with the comments made by Helen Dankwerth. 

Judy Killian, Oro Valley resident, said apartments were not well suited for Parcel 7-I.  She urged Council to disallow the development. 

Ben Baker said the staff reports for agenda items should include the fiscal impact of a parcel on the Town. 

Shirl Lamonna, Oro Valley resident, expressed her concerns with the noticing requirements for item 3 regarding Parcel 7-I.  The notice sign did not meet the requirements stated in the General Plan.  She said the proposed text amendment should not have made it past the Planning and Zoning Commission. 

Brian Clark, Oro Valley resident, was concerned about the mixed use option on Parcel 7-I and wanted to know who would approve that - Council or residents? 

Marvin Zuravsky, Oro Valley resident, was opposed to the rezoning effort on Parcel 7-I. 

Councilmember Snider requested that staff provide Ms. Dankwerth with Police Department budget information. 

Councilmember Solomon requested staff to address the concerns expressed about the sign posting requirements. 

Planning Manager David Williams stated that the requirements followed by staff were found in the Zoning Code and not the General Plan.  There was a conflict in wording between the two that needed to be cleaned up. 

PRESENTATIONS 
	1.
	Proclamation in Recognition of Beat Back Buffelgrass Day 


Mayor Hiremath proclaimed January 28, 2012 to be "Beat Back Buffelgrass Day" in Oro Valley and encouraged residents to support volunteer efforts to eradicate this invasive and dangerous plant wherever possible. 


CONSENT AGENDA 

Councilmember Hornat pulled Item A for separate discussion.

	B.
	Council approval regarding M3S Sports’ request for in-kind support for the Arizona Distance Classic


	C.
	Resolution No. (R)12-05, Authorizing the Development and Infrastructure Services (DIS) Department to apply for a grant from the Arizona Department of Transportation for funding of vehicles for the Transit Services Division


MOTION: A motion was made by Councilmember Hornat and seconded by Councilmember Snider to approve items B and C. 

MOTION carried, 6-0. 

	A.
	Fiscal Year 2011/12 Financial Update Through November 2011 


Councilmember Hornat asked for the following clarifications:  did the year-end projections include salary savings; was the year-end estimate better than predicted; and why were there restricted funds in the Highway Fund.

Finance Director Stacey Lemos said the projections did include salary savings and were better then what was budgeted.  The Highway Fund was legally restricted because of the HURF balances.   

MOTION: A motion was made by Councilmember Hornat and seconded by Councilmember Gillaspie to approve item A. 

MOTION carried, 6-0. 

REGULAR AGENDA 

	1.
	PRESENTATION AND ACCEPTANCE OF THE TOWN’S ANNUAL FINANCIAL AUDIT FOR FISCAL YEAR ENDED JUNE 30, 2011 


Finance Director Stacey Lemos said the annual audit for Fiscal Year ending 2011 had been completed.  She noted that no audit deficiencies were found.  

Corey Arvizu, CPA, Heinfeld, Meech and Co., gave an overview of the audit.  No deficiencies were found and all financial statements were accurate and complete.  Town staff did a very thorough and complete job reviewing what was prepared.  He said no difficulties were encountered during the audit and an additional report would be forthcoming on the review and audit of the Town’s federal programs. 

Jim Rebenar, CPA of Heinfeld, Meech and Co., said cash and investment reconciliations and cash receipts were tested.  Payroll and disbursement transactions, as well as procurements were sampled for compliance.  Detailed tests of capital assets and long term debt were also completed.  He said the Finance staff had done a great job. 

Mr. Arvizu said there would be a future requirement for every employer participating in the Arizona State pension fund to record pro rata unfunded liability on financial statements. 

MOTION: A motion was made by Councilmember Hornat and seconded by Councilmember Gillaspie to approve the acceptance of the Town’s financial audit for the fiscal year ended June 30, 2011. 

MOTION carried, 6-0. 

	2.
	PUBLIC HEARING - ORDINANCE NO. (O)12-01 AMENDING SECTION 3-2-2 OF THE TOWN CODE CHANGING REQUIREMENT FROM SYNOPSIS MINUTES TO ACTION MINUTES AND RESOLUTION NO. (R)12-04 AMENDING SECTION 4.8 OF THE TOWN COUNCIL PARLIAMENTARY RULES AND PROCEDURES REGARDING A CHANGE TO ACTION MINUTES 


Ms. Bower said the matter was continued from the January 4, 2012 Council meeting for staff to provide examples of action minutes and three examples had been provided.  She said if both Council and all boards and commissions changed to an action minutes format, 1,190 staff hours would be saved per year.  The 300 hours saved by the Clerk’s office could be redirected into projects and duties such as overhauling the Town Clerk’s records management system.  The approximately 900 hours saved by other recording secretaries could be redirected to duties such as records maintenance, updating departmental SOPs, updating website information, staff training, developing training manuals and accomplishing existing tasks and duties in a more timely manner.  


Councilmember Hornat, referring to Example B of the action minutes provided, requested that the description of staff presentations contain a little more information. 

Councilmember Garner was concerned regarding the Town Code and state requirements for the retention of audio/video records.  He wanted to make sure the recordings were retained for a sufficient amount of time. 

Ms. Bower said staff was working on a new agreement with Granicus that would provide unlimited storage for the Town’s online recordings. 

Councilmember Garner asked if there was a change with Granicus, would the Town be able to store the recordings.

Ms. Bower said the recordings belonged to the Town so Granicus would be required to provide them and the recordings would most likely be stored on Town servers. 

Mayor Hiremath opened the public hearing.

John Musolf, Oro Valley resident, was opposed to action minutes because the disclosure of government operations would be reduced.  He was also concerned about what would happen if the recording equipment failed.

Don Bristow, Oro Valley resident, said Example B of the action minutes should serve the purpose.  He said there was a need to establish dual video retention storage.  Mr. Bristow was concerned with the use of "may" and "shall" in Council’s Parliamentary Rules and Procedures. 

Hector Conde, Oro Valley resident, was opposed to action minutes because of reduced transparency for the public.  He did not want to have to watch the whole recording just to find out about one specific item.

Gil Alexander, Oro Valley resident, said action minutes were a good idea but he had a slight concern over the video/audio retention and wanted a time period specified. 

Mayor Hiremath closed the public hearing.

Councilmember Solomon asked what would happen if the recording equipment failed and if viewers had to watch the entire recording or could skip to particular subjects.

Ms. Bower said in the event of equipment failure, staff would revert to synopsis minutes.  Viewers were able to skip to specific subjects within the recording.  

Councilmember Gillaspie asked that each speaker be tagged in the recording so that viewers could jump quickly to different speakers.  He said the change was an opportunity to gain efficiency and provide more transparency to the public. 

Councilmember Garner wanted the recordings to be retained for the same amount of time as the state required.


MOTION: A motion was made by Councilmember Gillaspie and seconded by Councilmember Garner to approve Ordinance No. (O)12-01 amending Section 3-2-2(D) of the Town Code as follows:  "Action Minutes. The Town Clerk shall prepare or cause to be prepared all minutes of Council proceedings and ensure their correctness and accuracy." and approve Resolution No. (R)12-04 amending Section 4.8(B) of Council’s Parliamentary Rules and Procedures as follows:  "Written Action Minutes shall be taken so that a brief accounting of the issues discussed and actions taken is compiled and entered into the permanent Minute Book of the Town and kept on file in the Office of the Town Clerk.  Open meetings shall be recorded by means of audio or video technology, which will be retained 5 years longer than the minimum state retention requirement."; and that Council would like time tagging added to the speakers in the audio/video recordings. 

MOTION carried, 6-0. 

	3.
	PUBLIC HEARING: ORDINANCE NO. (O)11-27, AMENDING THE RANCHO VISTOSO PLANNED AREA DEVELOPMENT DISTRICT BY ADDING SPECIAL AREA POLICY 13 TO NEIGHBORHOOD POLICIES FOR NEIGHBORHOOD 7, LOCATED ON THE NORTHWEST CORNER OF RANCHO VISTOSO BLVD. AND TANGERINE ROAD 


	4.
	PUBLIC HEARING: ORDINANCE NO. (O)12-02, APPROVING A REZONING REQUEST BY CPE CONSULTANTS, LLC REPRESENTING CPE DEVELOPMENT COMPANY, INC. FOR THE PROPERTY LOCATED ¼ MILE SOUTH OF TANGERINE ROAD ON THE WEST SIDE OF LA CHOLLA BOULEVARD AND KNOWN AS RANCHO DE PLATA FROM SINGLE FAMILY RESIDENTIAL (R1-144) TO SINGLE-FAMILY RESIDENTIAL (R1-7) 


Senior Planner Matt Michels gave an overview of the item.  He said the proposed rezoning was from R1-144 (Single-family Residential - 144,000 square foot minimum lot area) to R1-7 (Single-family Residential - 7,000 square foot minimum lot area).  On December 7, 2011, Council had approved a General Plan amendment from Neighborhood Commercial/Office (NC/O) to Medium Density Residential (MDR). 


Mr. Michels said the request was for a 50-lot subdivision on a 19-acre parcel with a density of 2.6 dwelling units/acre and 36% of the site conserved as open space.  The proposal utilized the Environmentally Sensitive Lands (ESL) Conservation Design Lot Reduction Incentive of 5,500 square foot lots. 


Mr. Michels said the proposal did conform to the General Plan.  The property was better suited for residential and environmentally sensitive resources would be conserved.  The proposed zoning provided a logical transition in land use intensity and there were extensive buffers provided on the south and east sides of the property. It would add some traffic to an existing congested area and there would be some loss of protected plants. 


Mr. Michels said the Planning and Zoning Commission voted to recommend approval of the proposed rezoning subject to the following conditions:

Planning Conditions Note:  All of the following conditions shall be shown and/or labeled on the Tentative Development Plan 

1.
A bicycle/pedestrian pathway connecting to Wilson K-8 School, subject to school district approval, shall be provided along the southwestern corner of the property as shown on Exhibit II.B (sheet 1).  The Amphi School District shall be requested to provide input on the design and connection point of the path.

2.
A primitive trail shall be provided from the recreation areas to the adjacent washes.

3.
A school bus stop shall be provided adjacent to the eastern recreation area adjacent to a cul-de-sac turnaround.  The exact placement and design of the bus stop shall be determined by the Amphi School District.  The bus stop shall be labeled on Exhibit II.B. (Sheet 1).

4.
The home architecture shall include traditional Southwestern styles, including Pueblo or Territorial, to be architecturally consistent with existing homes in the area.  Exhibit II.B (sheet 2) shall include examples of these styles.  

5.
The minimum lot size shall be 5,500 s.f. using the conservation design lot reduction incentive provided in Table 27.10-6 (Section 27.10.F.2.d) of the Zoning Code.

6.
Add dimensions of the buffer yards around the property on the TDP and the Buffer yards exhibit (Exhibit II.H.1).

7.
Building height shall be limited to one (1) story along the west and southwest portions of the property (Lots 31-43 on the Tentative Development Plan).

Engineering Conditions

8.
A full Traffic Impact Analysis (TIA) prepared by an Arizona registrant shall be required as part of any future conceptual design review submittal. This development shall be responsible to design and pay for any improvements to La Cholla Boulevard as determined to be required by the TIA.

9.
A full Drainage Report shall be required as part of any future final design review submittal. All post development flow shall be mitigated and released in the same manner and quantity as the existing condition.

10.
A northbound left turn lane along La Cholla Boulevard into the subdivision shall be required.  This development shall be responsible for all design and construction costs associated with the addition of the left-turn lane.

11.
The ingress/egress access drive for the site shall line-up with the Rancho Del Cobre (Khan Property) access drive on the opposite side of La Cholla Boulevard.

12.       
This project shall dedicate 45 feet along the east project boundary to the Town of Oro Valley for the purpose of additional public right-of-way for La Cholla Boulevard.

13.      
This project shall provide a public-use path along the project’s La Cholla Boulevard frontage.  The project shall meet the construction requirements as determined by the Town engineer (e.g. asphalt, stabilized granite, width, etc) and shall meander to fit field conditions so as to minimize the impact to the existing riparian area.  The applicant may choose to provide an alternative in-lieu fee for the required path, the amount of which is to be approved by the Town engineer.

14.  
Exhibit I.G.H.J:  Identify that La Cholla Boulevard has a shared use path south of Glover Road.  Furthermore, delete the exhibit section that incorrectly identifies Tangerine Road as having a shared use path west of La Cholla Boulevard.

15.      
Page 41, Section J.3: A section of text describing the elements of the subdivision’s typical street section was manually struck out.  Re-instate the text but delete the section describing a bike path within the typical section.

Oro Valley Water Utility Conditions

16.
The developer shall extend the 12 inch water main in the Glover Road right-of-way west across La Cholla and north to supply domestic water to this subdivision. The water main shall be placed outside of pavement in the western La Cholla right of way.

17.
The water main extension shall be designed so that connections at Glover and the entry road have modified drain valve assemblies west and north, respectively.

18.
Easements shall be granted to the Oro Valley Water Utility at the northern end of the east and west cul-de-sacs to the northern property line. The water mains in these two streets shall be constructed with modified drain valve assemblies and be sized for future extensions to the north.

Mr. Michels said staff was proposing a modification to Condition 7 - Building height on southern tier of lots (Lots 1, 24, 27, 28, 31-35) shall be limited to one (1) story.  Staff recommended the removal of western lots (Lots 36-43) from the one story restriction.

Mayor Hiremath opened the public hearing.

Tom Cramer, Oro Valley resident, wanted the lot sizes changed to R-10 because it would be consistent with the area.


Mayor Hiremath closed the public hearing.


Councilmember Gillaspie said this was one of the first subdivisions to utilize the ESL ordinance.  Because they were required to provide more open space, the Town would allow smaller lot sizes. 


Councilmember Solomon said in an effort to preserve vast amounts of open space, it required a trade-off of higher density, smaller lots. There was a large buffer zone on the southern edge of the property.


MOTION: A motion was made by Councilmember Gillaspie and seconded by Councilmember Solomon to approve Ordinance No. (O)12-02, rezoning of a 19-acre parcel located 1/4 mile south of Tangerine Road on the west side of La Cholla Boulevard from R1-144 Single-Family Residential to R1-7 Single-Family Residential, subject to conditions in Exhibit B, amending Condition No. 7 to read - Building height on southern tier of lots (Lots 1, 24, 27, 28, 31-25) shall be limited to one (1) story and the east property boundary and that the southern buffer be augmented to the greatest extent possible.   

MOTION carried, 6-0. 

	5.
	PUBLIC HEARING: ORDINANCE NO. (O)12-03, AMENDING THE TOWN CODE, SECTION 13-2-4 COLLECTION OF FEES, REGARDING IMPACT FEE COLLECTION TIMING. 



Interim DIS Director Paul Keesler explained currently all impact fees, except for Water, were collected prior to the issuance of any permits for construction.  Impact fees were used to offset the affects of development on the Town.  The timing of the collection had been identified as a financial hardship on the development community because the fees were being paid far in advance of receiving reimbursement from the end user or buyer.  

Mr. Keesler said because there was no true fiscal impact on the Town, staff was recommending that payment of fees be moved to the end of construction.  A certificate of occupancy for commercial construction or permit final sign-off for residential construction projects would not be issued until all fees were paid. 

Councilmember Gillaspie asked what would happen for example, if the Town enjoined part of its Capital Improvement Projects (CIP) with the Regional Transportation Authority (RTA) for the improvement of a light at Glover and La Cholla and only 30 homes were built.  Would the cash flow problem be transferred to the Town because if the Town did not have the funds for the RTA project, the project would have to wait. 

Mr. Keesler said that scenario was possible because the Town funded its portion of CIP projects with impact fees in anticipation of future development.  If the town paid its portion to RTA and then the developer went bankrupt, the Town would not be able to replenish those funds.  

Councilmember Solomon said regardless of the number of homes that were ultimately built, the Town would receive the same amount in impact fees and only the time of collection was being changed.

Mayor Hiremath opened the public hearing.

Oro Valley resident Donald Bristow, was opposed to the change.  He said it was counterproductive in filling the existing commercial space in Oro Valley.

David Godlewski, Oro Valley resident and representing the Southern Arizona Home Builders Association, favored the ordinance.  It would not result in a reduction of impact fees but simply changed the timing of the collection of the fees. 

Mayor Hiremath closed the public hearing.


MOTION: A motion was made by Councilmember Solomon and seconded by Councilmember Hornat to Approve Ordinance No. (O)12-03, amending the Town Code, Section 13-2-4 Collection of Fees, regarding impact fee collection timing. 

MOTION carried, 5-1 with Councilmember Gillaspie opposed. 

CALL TO AUDIENCE 
Jeri Mott, Oro Valley resident, said Tucson Electric Power (TEP) had done work on Woodburne and the repair was poorly done and there was a bump there now.  She said the road to Ironwood Ridge High School needed to be addressed because people could not get off the road before and after school because of the traffic. 

FUTURE AGENDA ITEMS 
Councilmember Hornat requested that the placement of not-for-profit A-frame signs be added to the list of future agenda items.  His request was seconded by Councilmember Snider.  

Councilmember Hornat requested that the review of the DIS work plan be placed on the February 1st agenda.  His request was seconded by Councilmember Solomon. 

ADJOURNMENT 
MOTION: A motion was made by Councilmember Snider and seconded by Councilmember Hornat to Adjourn at 8:20 p.m.
MOTION carried, 6-0. 


 


Prepared by:


____________________________



Julie K. Bower, MMC



Town Clerk

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular session of the Town of Oro Valley Council of Oro Valley, Arizona held on the 18th day of January 2012.  I further certify that the meeting was duly called and held and that a quorum was present.
Dated this _____  day of _________________, 2012.

__________________________

Julie K. Bower, MMC

Town Clerk
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