
           

  AGENDA 
ORO VALLEY TOWN COUNCIL

REGULAR SESSION
MAY 16, 2012

ORO VALLEY COUNCIL CHAMBERS
11000 N. LA CAÑADA DRIVE

           

REGULAR SESSION AT OR AFTER 6:00 PM
 

CALL TO ORDER
 

ROLL CALL
 

PLEDGE OF ALLEGIANCE
 

UPCOMING MEETING ANNOUNCEMENTS
 

COUNCIL REPORTS
 

DEPARTMENT REPORTS
 

The Mayor and Council may consider and/or take action on the items listed below:

ORDER OF BUSINESS - MAYOR WILL REVIEW THE ORDER OF THE MEETING
 

INFORMATIONAL ITEMS
 

1. Public Safety Providers Quarterly Reports - Third Quarter FY 2011/12 (Jan - Mar 2012)
 

CALL TO AUDIENCE  – At this time, any member of the public is allowed to address the Mayor and
Town Council on any issue not listed on today’s agenda.  Pursuant to the Arizona Open Meeting
Law, individual Council Members may ask Town staff to review the matter, ask that the matter be
placed on a future agenda, or respond to criticism made by speakers.  However, the Mayor and
Council may not discuss or take legal action on matters raised during “Call to Audience.”  In order to
speak during “Call to Audience” please specify what you wish to discuss when completing the blue
speaker card.

 

PRESENTATIONS
 

1. Proclamation - Oro Valley American Legion Auxiliary Poppy Days
 

2. Presentation of Plaques of Appreciation to Mike Zinkin for his service on the Board of
Adjustment from January 5, 2011 to March 31, 2012 and to Mark Napier for his service on the
Planning and Zoning Commission from October 27, 2010 to March 31, 2012

 

3. Presentation of Plaques of Appreciation to Councilmember Barry Gillaspie for his service on the
Oro Valley Town Council from June 4, 2004 to June 6, 2012 and to Councilmember Steve
Solomon for his service on the Oro Valley Town Council from June 2, 2010 to June 6, 2012

 

CONSENT AGENDA 



CONSENT AGENDA 
(Consideration and/or possible action)

 

A. Minutes - March 7, April 4, April 18 & May 2, 2012
 

B. Police Department Statistics - March 2012
 

C. Appointment to the Tucson-Pima County Bicycle Advisory Committee
 

D. Fiscal Year 2011/12 Financial Update through March 2012
 

E. Resolution No. (R)12-25, Amendment No. 1 to the Intergovernmental Agreement for the
Provision of Animal Control Services between the Town of Oro Valley and Pima County

 

F. Resolution No. (R)12-26, authorizing and approving a Financial Participation Agreement
between the Town of Oro Valley and the Greater Oro Valley Chamber of Commerce (Chamber)

 

REGULAR AGENDA
 

1. PUBLIC HEARING:  RESOLUTION NO. (R)12-27, APPROVING REQUEST FOR A
CONDITIONAL USE PERMIT FOR A PROPOSED FRY’S GAS STATION IN THE MERCADO
AT CANADA HILLS, NORTH OF THE NORTHEAST CORNER OF LA CANADA DRIVE AND
LAMBERT LANE

 

2. REQUEST FOR APPROVAL OF CONCEPTUAL SITE PLAN AND CONCEPTUAL
ARCHITECTURE FOR A PROPOSED FRY’S GAS STATION IN THE MERCADO AT CANADA
HILLS, NORTH OF THE NORTHEAST CORNER OF LA CANADA DRIVE AND LAMBERT
LANE

 

3. EL CORREDOR PLANNED AREA DEVELOPMENT
 

A. RESOLUTION NO. (R)12-28, DECLARING AS A PUBLIC RECORD THAT CERTAIN
DOCUMENT ENTITLED EL CORREDOR PLANNED AREA DEVELOPMENT FOR 20 ACRES
LOCATED ON THE NORTHEAST CORNER OF LINDA VISTA BOULEVARD AND ORACLE
ROAD FOR HIGH DENSITY RESIDENTIAL AND COMMERCIAL/OFFICE USES

 

B. PUBLIC HEARING: ORDINANCE NO. (O)12-07, APPROVING THE EL CORREDOR
PLANNED AREA DEVELOPMENT FOR 20 ACRES LOCATED ON THE NORTHEAST
CORNER OF LINDA VISTA BOULEVARD AND ORACLE ROAD FOR HIGH DENSITY
RESIDENTIAL AND COMMERCIAL/OFFICE USES

 

4. PUBLIC HEARING:  RESOLUTION NO. (R)12-29, APPROVING THE ADOPTION OF THE
FINAL BUDGET OF THE TOWN OF ORO VALLEY FOR THE FISCAL YEAR 2012/2013

 

FUTURE AGENDA ITEMS  (The Council may bring forth general topics for future meeting agendas.
Council may not discuss, deliberate or take any action on the topics presented pursuant to ARS
38-431.02H)

 

CALL TO AUDIENCE  – At this time, any member of the public is allowed to address the Mayor and
Town Council on any issue not listed on today’s agenda.  Pursuant to the Arizona Open Meeting
Law, individual Council Members may ask Town staff to review the matter, ask that the matter be
placed on a future agenda, or respond to criticism made by speakers.  However, the Mayor and
Council may not discuss or take legal action on matters raised during “Call to Audience.”  In order to
speak during “Call to Audience” please specify what you wish to discuss when completing the blue



speaker card.
 

ADJOURNMENT
 

POSTED:  5/9/12 at 5:00 PM by tlg  

When possible, a packet of agenda materials as listed above is available for public inspection at least 24
hours prior to the Council meeting in the Town Clerk's Office between the hours of 8:00 a.m. – 5:00 p.m.

The Town of Oro Valley complies with the Americans with Disabilities Act (ADA).  If any person with a
disability needs any type of accommodation, please notify the Town Clerk’s Office at least five days prior
to the Council meeting at 229-4700.

INSTRUCTIONS TO SPEAKERS

Members of the public have the right to speak during any posted public hearing.  However, those
items not listed as a public hearing are for consideration and action by the Town Council during
the course of their business meeting.  Members of the public may be allowed to speak on these
topics at the discretion of the Mayor.
If you wish to address the Town Council on any item(s) on this agenda, please complete a speaker card
located on the Agenda table at the back of the room and give it to the Town Clerk.  Please indicate on
the speaker card which item number and topic you wish to speak on, or if you wish to speak
during “Call to Audience,” please specify what you wish to discuss when completing the blue
speaker card.

Please step forward to the podium when the Mayor announces the item(s) on the agenda which you are
interested in addressing.

For the record, please state your name and whether or not you are a Town resident.1.

Speak only on the issue currently being discussed by Council.  Please organize your speech, you
will only be allowed to address the Council once regarding the topic being discussed.

2.

Please limit your comments to 3 minutes.3.

During “Call to Audience” you may address the Council on any issue you wish.4.

Any member of the public speaking must speak in a courteous and respectful manner to those
present.

5.

Thank you for your cooperation.



   

Town Council Regular Session Item #   1.           
Meeting Date: 05/16/2012  

Submitted By: Arinda Asper, Town Manager's
Office

Information
Subject
Public Safety Providers Quarterly Reports - Third Quarter FY 2011/12 (Jan - Mar 2012)

Attachments
Public Safety Providers Quarterly Reports - Third Quarter FY 2011/12 (Jan - Mar 2012) 





















   

Town Council Regular Session Item #   1.           
Meeting Date: 05/16/2012  

Submitted By: Julie Bower, Town Clerk's Office
Department: Town Clerk's Office

Information
SUBJECT:
Proclamation - Oro Valley American Legion Auxiliary Poppy Days

RECOMMENDATION:
N/A

EXECUTIVE SUMMARY:
Oro Valley American Legion Auxiliary Poppy Days are May 25th through May 27th, 2012.

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
N/A

Attachments
Proclamation





   

Town Council Regular Session Item #   2.           
Meeting Date: 05/16/2012  

Submitted By: Julie Bower, Town Clerk's Office
Department: Town Clerk's Office

Information
SUBJECT:
Presentation of Plaques of Appreciation to Mike Zinkin for his service on the Board of Adjustment from
January 5, 2011 to March 31, 2012 and to Mark Napier for his service on the Planning and Zoning
Commission from October 27, 2010 to March 31, 2012

RECOMMENDATION:
N/A

EXECUTIVE SUMMARY:
N/A

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
N/A



   

Town Council Regular Session Item #   3.           
Meeting Date: 05/16/2012  

Submitted By: Julie Bower, Town Clerk's Office
Department: Town Clerk's Office

Information
SUBJECT:
Presentation of Plaques of Appreciation to Councilmember Barry Gillaspie for his service on the Oro
Valley Town Council from June 4, 2004 to June 6, 2012 and to Councilmember Steve Solomon for his
service on the Oro Valley Town Council from June 2, 2010 to June 6, 2012

RECOMMENDATION:
N/A

EXECUTIVE SUMMARY:
N/A

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
N/A



   

Town Council Regular Session Item #   A.           
Meeting Date: 05/16/2012  

Requested by: Julie K. Bower, Town Clerk Submitted By: Mike Standish, Town
Clerk's Office

Department: Town Clerk's Office

Information
SUBJECT:
Minutes - March 7, April 4, April 18 & May 2, 2012

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
N/A

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to (approve, approve with the following changes) the March 7, April 4, April 18 & May 2, 2012
minutes.

Attachments
3/7/12 DRAFT Minutes
4/4/12 DRAFT Minutes
4/18/12 DRAFT Minutes
5/2/12 DRAFT Minutes



 

MINUTES  
ORO VALLEY TOWN COUNCIL  

REGULAR SESSION  
March 7, 2012  

ORO VALLEY COUNCIL CHAMBERS 
11000 N. LA CAÑADA DRIVE  

   
REGULAR SESSION  
 
CALL TO ORDER  
 
Mayor Hiremath called the meeting to order at 6:00 p.m. 
 
ROLL CALL  
 
PRESENT:  Satish Hiremath, Mayor  

Lou Waters, Vice Mayor  
Bill Garner, Councilmember  
Barry Gillaspie, Councilmember 
Joe Hornat, Councilmember  
Mary Snider, Councilmember  
Steve Solomon, Councilmember 

 
PLEDGE OF ALLEGIANCE  
 
Mayor Hiremath led the audience in the Pledge of Allegiance. 
 
UPCOMING MEETING ANNOUNCEMENTS  
 
Communications Administrator Misti Nowak announced the upcoming Town 
meetings. 
 
COUNCIL REPORTS  
 
Councilmember Snider invited the public to attend the new Sun Shuttle Dial-A-
Ride Kick-off on Friday, March 9th at the Fry’s grocery store at Lambert Road 
and La Canada Drive.   
 
Councilmember Snider reported that she will be teaching a class on local 
government to 4th graders at Wilson school next Monday. 
 
DEPARTMENT REPORTS  
 
Parks, Recreation, Library & Cultural Resources Director Ainsley Legner reported 
that the renovations of Green Field at James D. Kriegh Park were underway.  
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The renovations included field and dugout upgrades, fence upgrades and a new 
scoreboard.  The renovations were to be completed on or before March 30th. 
 
Economic Development Director Amanda Jacobs announced that the next Dine 
Oro Valley event would be held on Wednesday, March 14th from 6-8 p.m. 
at Metropolitan Grill and encouraged the public to attend and support their local 
businesses.   
 
Ms. Jacobs invited the public to attend the next concert series which was 
scheduled for Thursday, March 15th at the Oro Valley Marketplace.  This concert 
would feature the R&B group Shakey Bones. 
 
ORDER OF BUSINESS  
 
Mayor Hiremath reviewed the order of business and stated that the order would 
stand as posted.  
 
CALL TO AUDIENCE  
 
Oro Valley resident Linc Keilman requested that the Town’s website regarding 
the Lambert Lane construction project be updated with current information. 
 
CONSENT AGENDA  
 
A. Minutes - September 7, 2011
 
B. Appointments to the Historic Preservation Commission
 
C. Resolution No. (R)12-12 Authorizing and approving an Intergovernmental 

Agreement with Golder Ranch Fire District for Radio Repeater Equipment 
at Water Plant 16 

 
D. Resolution No. (R)12-13, Authorizing the execution and delivery of a 

Purchase Agreement, a Trust Agreement, an Obligation Purchase 
Agreement and a Continuing Disclosure Certificate; Approving an Official 
Statement; Approving the Sale, Execution and Delivery of Excise Tax 
Revenue Obligations, Series 2012, Evidencing a Proportionate Interest of 
the Owners thereof in a Purchase Agreement between the Town of Oro 
Valley, Arizona, and a Trustee, and the Sale Thereof to the Purchaser 
thereof; Authorizing the taking of all other actions necessary to the 
consummation of the transactions contemplated by this resolution; and 
Declaring an Emergency 

 
MOTION: A motion was made by Councilmember Gillaspie and seconded by 
Councilmember Garner to approve the Consent Agenda.  
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MOTION carried, 7-0. 
 
REGULAR AGENDA 
 
1. RESOLUTION NO. (R)12-14, APPROVING AN INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE TOWN OF ORO VALLEY, THE PIMA 
COUNTY FREE LIBRARY DISTRICT AND PIMA COUNTY FOR THE 
TRANSFER OF THE ORO VALLEY PUBLIC LIBRARY FROM AN 
AFFILIATE LIBRARY TO A BRANCH LIBRARY  

 
Library Administrator Jane Peterson gave an overview of the item and discussed 
the following: 
  
-Library hours 
-Maintenance & upkeep 
-Public computers 
-Library programming 
-Friends’ book shoppe & book sales 
-Special collections & Friends purchases 
-Current library employees 
-Oro Valley Historical Society 
-Meeting room policy 
-Financial overview 
 
The following individuals spoke in support of item #1. 
 
 Oro Valley resident John Musolf 
 
The following individuals spoke in opposition to item #1. 
 
 Oro Valley resident Bill Adler  
 Oro Valley resident Doug McKee  
 Oro Valley resident Alan Dankwerth
 
The following individual was undecided on item #1. 
 
Oro Valley resident Martha Briggs  
 
Mayor Hiremath closed the public hearing. 
 
MOTION: A motion was made by Councilmember Solomon and seconded by 
Councilmember Hornat to approve with an amendment to section 9.1 to stipulate 
an initial term of 25 years with an auto-renew contract and strike the following 
wording in section 9.12.4, one mile. 
 
MOTION carried, 7-0. 
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Mayor Hiremath recessed the meeting at 7:27 p.m. 
 
Mayor Hiremath reconvened the meeting at 7:34 p.m. 
 
2. REINSTATEMENT OF THE MARCH 21, 2012 REGULAR SESSION 

TOWN COUNCIL MEETING  
 
No action was taken on item #2. 
 
3. REQUEST FOR APPROVAL OF CONCEPTUAL SITE PLAN, 

CONCEPTUAL ARCHITECTURE, AND CONCEPTUAL PUBLIC 
ARTWORK FOR LA FITNESS, A PROPOSED INDOOR 
RECREATION/FITNESS CENTER LOCATED AT THE NORTHEAST 
CORNER OF ORACLE ROAD AND HARDY ROAD 

 
Planning Manager David Williams gave an overview of the item and said that 
the location of the proposed LA Fitness was the northeast corner of Oracle Road 
and Hardy Road. 
 
Mr. Williams outlined the following project information: 
-45,000 square foot recreation/fitness center 
-Access from Oracle and Hardy Roads 
-Vehicular and Pedestrian network 
-Drainage Improvements 
 
Mr. Williams discussed the following: 
-Conceptual Site Plan 
-Neighborhood Issues & Concerns 
-Grading Exception Approval 
-Oracle Road Scenic Corridor 
-Conceptual Architecture 
-Conceptual Public Artwork 
 
Applicant Steve Haney spoke on the proposed LA Fitness and requested an 
amendment to the conditions of approval.  He requested that Part I, item 6, be 
amended to read, "These access points are to generally line up with the provided 
access points from the Pulte building development to the north". 
 
Representing LA Fitness, Architect Jorge Calderon with Robert Kubicek 
Architects, spoke on the Conceptual Architecture and Public Artwork. 
 
MOTION: A motion was made by Councilmember Gillaspie and seconded by 
Vice Mayor Waters to approve the Conceptual Site Plan for LA Fitness subject to 
the Conditions of Approval outlined in Attachment 1 with the modification to the 
Engineering Condition #6, second sentence, which shall read, "These access 
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points are to generally line up with the provided access points from the Pulte 
Building development". 
 
                                               Conditions of Approval 
                                                           LA Fitness 
                                         Part I: CONCEPTUAL SITE PLAN  

Engineering: 

1. Address all redlined comments within the Conceptual Site Plan and 
Conceptual Landscape Plan. 

2. Provide a revised Traffic Impact Assessment that addresses comments in 
February 14, 2012 letter. 

3. Sheet 2: Provide a turn around area at the end of the dead end parking lot 
near the southeast corner of the building. A striped out parking space can be 
utilized to satisfy this requirement. 

4. For the Final Site Plan, the easternmost access point to the site on Hardy 
Road shall be removed from the Plan because it is not required for emergency 
access. 

5. Provide a transit pull-out along the northbound Oracle Road right-of-way 
adjacent to this project. This will provide access from the regional transit system 
to onsite amenities. 

Please note that all improvements within the Oracle Road right-of-way require 
ADOT approval. 

6. Provide a means for two future vehicular cross access points on the north 
property line of the project to access the parcel to the north, if necessary. These 
access points are to GENERALLY line up with the provided access points from 
the Pulte Building development (OV#1201-01) to the north. (Zoning Code Sec. 
27.7.H.1.c.) 

7. Address staff comments (information items) in January 27, 2012 CDRB 
approval letter. 

Planning: 

1. Conceptual Site Plan must be revised to show the updated location of the 
public artwork. 

2. Conceptual Site Plan must be revised to address staff comments in January 6, 
2012 letter, which includes the following Zoning Code requirements: 
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-A passenger drop off area must be provided. 

-A pedestrian area with benches and shading must be provided. Benches must 
function in concert with landscape design to achieve shading, or structural 
solution may be provided. 

-A forty-two inch high, masonry wall and/or depressed parking, or combination, 
must be provided for the parking spaces facing Hardy Road. 

-Confirm that landscaped area requirement is met for western building elevation. 

-Indicate location of Class 1 and Class 2 bicycle parking. 

3. For the final Landscape Plan, plant types will be selected that include color, 
visual interest, and height. 

4. For the Improvement Plans and Final Landscape Plan, the channel along 
Hardy Road shall be designed to preserve existing vegetation to the greatest 
extent feasible. 

5. For the Final Site Plan, a six foot high screen wall with view panels located in 
the middle of a thirty foot wide landscape buffer will be provided at the eastern 
property boundary. 

6. Wall-mounted lighting will be ten feet high or lower, and pole-mounted lighting 
within 150 feet of residential property must be fifteen feet high or lower, with cut-
off fixtures. 

7. The refuse container must be relocated to the northwest corner of the northern 
parking lot. 

8. Mitigate any on-site occurrences of Buffelgrass by Town-accepted measures. 

9. Retaining wall material must match the material of the main building. 

10. In the buffer at the eastern property line, a row of trees shall be provided on 
the east side of the screen wall spaced 15 feet on center. 

11. Address staff comments (information items) in January 27, 2012 CDRB 
approval letter. 

MOTION carried, 7-0.  
 
MOTION: A motion was made by Councilmember Gillaspie and seconded by 
Councilmember Garner to approve the Conceptual Architecture for LA Fitness 
subject to the conditions in Attachment 1, Part II. 
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                                           Conditions of Approval 
                                                      LA Fitness 
                               Part II: CONCEPTUAL ARCHITECTURE  
 
1. Details must be provided for six foot high screening of refuse areas. 
  
2. Specify cornice material on materials sheet. 

3. The rooftop mechanical equipment shall be clustered and screened. A plan 
depicting the view of the rooftop mechanical equipment from the adjacent 
neighborhood, with required screening must be submitted for review and 
approval of staff. 

4. The architectural element is limited to the alternative five foot high, brick 
architectural element previously proposed by LA Fitness. This element was 
approved by the CDRB. 

5. The vertical wall plane articulation elements from the northern elevation will be 
added to the eastern elevation of the building to meet Design Standard 2.2.D.1. 

6. Additional shading must be added to the western elevation to meet Design 
Standard. 

2.2.D.1.f. using 24” or larger box trees. 24” or larger salvaged trees from the site 
are acceptable. 

MOTION carried, 6-1 with Councilmember Hornat opposed.  
 
MOTION: A motion was made by Councilmember Gillaspie and seconded by 
Vice Mayor Waters to approve the Conceptual Public Artwork for LA Fitness 
subject to the conditions in Attachment 1, Part III.  
 
                                           Conditions of Approval 
                                                      LA Fitness 
                            Part III: CONCEPTUAL PUBLIC ARTWORK  

1. A drawing indicating the location of public artwork must be provided. 

MOTION carried, 7-0. 
 
4. PUBLIC HEARING: ORDINANCE NO. (O)12-04, AMENDING THE ORO 

VALLEY ZONING CODE REVISED, CHAPTER 28, SIGNS, SECTION 
28.7.A., ADDING NEW SUBSECTION 28.7.A.6. COMMUNITY EVENT 
SIGN; AND AMENDING SECTION 28.9.A., PROHIBITED PERMANENT 
AND TEMPORARY SIGNS, AND SECTION 28.6.B.1., BANNER; 
REPEALING ALL RESOLUTIONS, ORDINANCES AND RULES OF THE 
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TOWN OF ORO VALLEY IN CONFLICT THEREWITH; PRESERVING 
THE RIGHTS AND DUTIES THAT HAVE ALREADY MATURED AND 
PROCEEDINGS THAT HAVE ALREADY BEGUN THEREUNDER 

 
Principal Planner Chad Daines gave an overview of the item and said that the 
proposed amendments consisted of the following: 
 
-Add Community Event Signs standards 
-Add additional background colors for temporary banners  
 
Mr. Daines gave examples of Community Event Signs and stated that their 
purpose was to provide directions and information to the public.  As for banner 
background colors, Mr. Daines said that most temporary banner background 
colors would be allowed under the proposed amendment. 
 
Mayor Hiremath opened the public hearing. 
 
The following individual spoke in opposition to item #4. 
 
 Oro Valley resident Donald Bristow 
 
Mayor Hiremath closed the public hearing. 
 
MOTION: A motion was made by Councilmember Solomon and seconded by 
Vice Mayor Waters to Approve Ordinance No. (O)12-04, amending the Oro 
Valley Zoning Code Revised, Chapter 28, Signs, to establish standards for 
Community Event Signs and to amend the standards for Temporary Banner 
Signs as recommended by the Planning and Zoning Commission as provided in 
Attachment 1. 
 
                                              ATTACHMENT 1 
                                             Chapter 28 Signs 
 
Section 28.7.A. Permitted Temporary Signs on Public Property 
 
6. COMMUNITY EVENT SIGN 
  
 A. DEFINITION: A SIGN DISPLAYED BY A COMMUNITY 
ASSOCIATION TO ADVERTISE A COMMUNITY EVENT WITHIN THAT 
COMMUNITY.  COMMUNITY EVENT SHALL MEAN AN EVENT, ACTIVITY, OR 
MEETING CONDUCTED BY A HOMEOWNERS’ ASSOCIATION, COMMUNITY 
ASSOCIATION OR MAJORITY OF RESIDENTS WITHIN A SUBDIVISION OR 
DEFINED GEOGRAPHICAL AREA. 
 
 B. COMMUNITY ASSOCIATIONS, FOR THE PURPOSE OF THIS 
SUBSECTION SHALL BE LIMITED TO HOMEOWNERS ASSOCIATIONS, 
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NEIGHBORHOOD ASSOCIATIONS, OR PROPERTY OWNER(S) WHICH 
FORMALLY REPRESENT A MAJORITY OF THE PROPERTY OWNERS 
WITHIN A SUBDIVISION OR DEFINED GEOGRAPHICAL AREA. 
 
 C. QUANTITY: THE NUMBER OF SIGNS ALLOWED IS BASED ON 
THE NUMBER OF INTERSECTIONS OR CHANGES OF DIRECTION OF 
SUBDIVSION STREETS, AS APPROVED AND DEEMED NECESSARY BY 
THE PLANNING AND ZONING ADMINISTRATOR AND TOWN ENGINEER. 
 
 D. AREA OF SIGN: A MAXIMUM OF FIVE (5) SQUARE FEET PER 
SIGN. 
 
 E. HEIGHT: A MAXIMUM OF THIRTY (30) INCHES ABOVE GRADE. 
 
 F. LOCATION: SIGNS ARE PERMITTED ON HOA OR OTHER 
PRIVATE PROPERTY. SIGNS ARE PERMITTED IN THE TOWN RIGHT-OF-
WAY IN ACCORDANCE WITH THE PROVISIONS OF SECTION  28.7.A.3.E. 
AND WITH THE APPROVAL OF THE TOWN ENGINEER. NO SIGN MAY BE 
PLACED IN A LOCATION THAT CREATES A PUBLIC SAFETY HAZARD AS 
DETERMINED BY THE TOWN ENGINEER. SIGNS MAY BE PLACED 
WITHIN THE DEVELOPMENT, OR THE IMMEDIATELY ADJACENT RIGHT-
OF-WAY. 
 
 G. DURATION: NO MORE THAN TWELVE (12) EVENTS PER 
COMMUNITY PER CALENDAR YEAR, FIVE (5) CONTINUOUS DAYS PER 
EVENT. 

 H. SIGNS SHALL NOT BE HAND DRAWN AND SHALL BE 
PROFESSIONAL. 

MOTION carried, 6-1 with Councilmember Garner opposed. 
 
5. DISCUSSION AND POSSIBLE ACTION REGARDING FUNDING FOR 

NEW RESTROOM FACILITY AT STEAM PUMP RANCH  
 
Parks, Recreation, Library & Cultural Resources Director Ainsley Legner gave an 
overview of the item and discussed the two viable restroom facility options along 
with funding sources. 
 
MOTION: A motion was made by Councilmember Snider and seconded by Vice 
Mayor Waters to approve funding for the construction of a new restroom facility 
at Steam Pump Village utilizing the Recreation In-Lieu Fees of $120,000 and 
further Move to reallocate the current balance of the Recreation In-Lieu Fees in 
the amount of $185,240 from the General Fund contingency reserves into a 
separate budgetary fund. 
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MOTION carried, 7-0. 
 
FUTURE AGENDA ITEMS  
 
Councilmember Snider requested that a presentation by the Metropolitan Tucson 
Citizen Visitor's Bureau be placed on a future agenda, seconded by Vice Mayor 
Waters. 
 
CALL TO AUDIENCE  
 
Bryan Foulk, Member of Davis-Monthan 50, introduced himself to the Council 
and said that he was available to answer any questions regarding the Davis-
Monthan Air Force Base. 
 
ADJOURNMENT  
 
MOTION: A motion was made by Councilmember Snider and seconded by Vice 
Mayor Waters to adjourn the meeting at 9:19 p.m.  
 
MOTION carried, 7-0. 
 
     Prepared by: 
 
     _____________________ 
     Michael Standish, CMC 
     Deputy Town Clerk 
 
I hereby certify that the foregoing minutes are a true and correct copy of the 
minutes of the regular session of the Town of Oro Valley Council of Oro Valley, 
Arizona held on the 7th day of March 2012.  I further certify that the meeting was 
duly called and held and that a quorum was present. 
 
Dated this ____ day of ____________, 2012. 
 
______________________ 
Julie K. Bower, MMC 
Town Clerk 
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MINUTES  
ORO VALLEY TOWN COUNCIL  

REGULAR SESSION  
April 4, 2012  

ORO VALLEY COUNCIL CHAMBERS 
11000 N. LA CAÑADA DRIVE  

   
REGULAR SESSION AT OR AFTER 5:00 P.M. 
 
CALL TO ORDER  
 
Mayor Hiremath called the meeting to order at 5:01 p.m. 
 
ROLL CALL  
 
PRESENT:  Satish Hiremath, Mayor  

Lou Waters, Vice Mayor  
Bill Garner, Councilmember  
Barry Gillaspie, Councilmember 
Joe Hornat, Councilmember  
Mary Snider, Councilmember  
Steve Solomon, Councilmember 

 
EXECUTIVE SESSION AT OR AFTER 5:00 P.M.  
 
MOTION:  A motion was made by Vice Mayor Waters and seconded by 
Councilmember Snider to go into Executive Session at 5:01 p.m. pursuant to 
ARS 38-431.03(A)(4) to discuss the Town’s position and advise its attorneys with 
regard to pending litigation in Guerena v. Town of Oro Valley et. al. 
 
MOTION carried, 7-0. 
 
Mayor Hiremath stated that the following staff members would join Council in 
Executive Session:  Town Attorney Tobin Rosen, Interim Town Manager Greg 
Caton, Town Clerk Julie Bower, Police Chief Danny Sharp, Finance Director 
Stacey Lemos and outside counsel Marshall Humphrey from the firm Humphrey 
and Peterson. 
 
RESUME REGULAR SESSION AT OR AFTER 6:00 P.M.  
 
CALL TO ORDER  
 
Mayor Hiremath reconvened the meeting at 6:00 p.m. 
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ROLL CALL  
 
PRESENT:  Satish Hiremath, Mayor  

Lou Waters, Vice Mayor  
Bill Garner, Councilmember  
Barry Gillaspie, Councilmember 
Joe Hornat, Councilmember  
Mary Snider, Councilmember  
Steve Solomon, Councilmember 

 
PLEDGE OF ALLEGIANCE  
 
Mayor Hiremath led the audience in the Pledge of Allegiance. 
 
UPCOMING MEETING ANNOUNCEMENTS  
 
Communications Administrator Misti Nowak announced the upcoming Town 
meetings. 
 
COUNCIL REPORTS  
 
Councilmember Snider taught a local government class to 4th graders at Wilson 
Elementary school approximately 2 1/2 weeks ago and recently received 
numerous thank you letters from the students.  The class focused on how town 
government affected them. 
 
Mayor Hiremath reported that Friday was Drug Awareness Day for 5th graders at 
numerous schools in the area.  He thanked the Oro Valley Police Department 
and the Oro Valley Optimist Club for all of their support with creating and hosting 
the much needed program. 
 
Vice Mayor Waters threw out the first pitch at Green Field for the Little League 
opening day on Friday. 
 
DEPARTMENT REPORTS  
 
Town Clerk Julie Bower announced that new artwork from artist Robert 
Townsend was being featured in the Council chambers this month. 
 
Economic Development Manager Amanda Jacobs announced that the next 
Tucson Symphony Orchestra just for kids concert series was scheduled for this 
Saturday at 10:00 a.m. in the Council chambers. 
 
Ms. Jacobs reported that the 2012 Arizona Distance Classic brought in over 
2,000 participants from over 50 states and 4 countries.  The event brought in an 
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estimated economic impact of over $491,000 to Oro Valley.  The 9th annual 
Arizona Distance Classic was scheduled for March 24th, 2013. 
 
Police Chief Danny Sharp reported that a Shred-A-Thon was scheduled for this 
Saturday from 10 a.m. to 2 p.m. in front of Best Buy. 
 
ORDER OF BUSINESS  
 
Mayor Hiremath reviewed the order of business and stated that the order would 
stand as posted. 
 
INFORMATIONAL ITEMS  
 
1. Library Customer Feedback Form
 
CALL TO AUDIENCE  
 
Oro Valley resident Jim Harrison spoke about the proposed Fry’s gas station 
near the corner of La Canada Drive and Lambert Lane and urged the Council to 
look at the total impact that the gas station would have on the local community 
before making a decision.  
 
Oro Valley resident Bill Adler spoke about mixed-use development and the 
importance it would have in future land development decisions.  
 
PRESENTATIONS  
 
1. Presentation of a check from the Pusch Ridge Archers for the purchase of 

archery backstops 
 
Phil Dalrymple from Pusch Ridge Archers thanked Council for considering the 
archery range and presented a check in the amount of $15,960 for the purchase 
of archery backstops. 
 
2. Presentation of Distinguished Budget Presentation Award from the 

Government Finance Officers Association for the Town of Oro Valley FY 
2011/12 Adopted Budget  

 
Mayor Hiremath presented the Distinguished Budget Award to Budget and 
Management Analyst Wendy Gomez and Finance Analyst Art Cuaron. 
 
CONSENT AGENDA  
 
Mayor Hiremath pulled item (F) and Councilmember Snider pulled item (G) from 
the Consent Agenda for discussion. 
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A. Minutes - November 16, 2011 and January 18, 2012
 
B. Fiscal Year 2011/12 Financial update through January 2012 
 
C. Police Department Statistics - January 2012
 
D. Appointment to the Corrections Officers Retirement Plan (CORP) Local 

Board 
 
E. Consideration of acceptance of the Oro Valley Water Utility Commission 

Annual Report dated April, 2012 
 
H. Resolution No. (R)12-17 amending the Town of Oro Valley Development 

and Infrastructure Services Department Transit Services Division 
Prevention of Alcohol Misuse and Prohibited Drug Use Policy 

 
MOTION: A motion was made by Vice Mayor Waters and seconded by 
Councilmember Garner to approve Consent Agenda items (A)-(E) and (H).  
 
MOTION carried, 7-0.  
 
F. Resolution No. (R)12-15 declaring and adopting the results of the Oro 

Valley Primary Election held on March 13, 2012 
 
Mayor Hiremath congratulated Councilmember Garner on his re-election and 
congratulated Councilmembers elect Brendan Burns and Mike Zinkin. 
 
MOTION: A motion was made by Councilmember Snider and seconded by 
Councilmember Gillaspie to approve Resolution No. (R)12-15 declaring and 
adopting the results of the Oro Valley Primary Election held on March 13, 2012.  
 
MOTION carried, 7-0.  
 
G. Resolution No. (R)12-16 authorizing and approving a Memorandum of 

Understanding between Oro Valley Fast Pitch Softball, Strongtie 
Enterprises, LLC and the Town of Oro Valley for four shade structures 
at Cañada del Oro Riverfront Park 

 
Councilmember Snider thanked the Oro Valley Fast Pitch Softball League for 
donating the much needed shade structures. 
 
MOTION: A motion was made by Councilmember Snider and seconded by Vice 
Mayor Waters to approve Resolution No. (R)12-16 authorizing and approving a 
Memorandum of Understanding between Oro Valley Fast Pitch Softball, Strongtie 
Enterprises, LLC and the Town of Oro Valley for four shade structures at Cañada 
Del Oro Riverfront Park. 
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MOTION carried, 7-0. 
 
REGULAR AGENDA  
 
1. PRESENTATION OF TOWN MANAGER’S RECOMMENDED BUDGET 

FOR FY 2012/13 
 
Interim Town Manager Greg Caton presented the recommended budget for 
Fiscal Year 2012/13. 
 
Mr. Caton discussed the following: 
 
-FY 12/13 Budget Timeline 
-Core Themes 
     -Invest in Town employees 
     -Invest in infrastructure/Town assets 
     -Economic development 
     -Support regional partnerships 
     -Support quality-of-life programs/services 
     -Efficiencies and cost saving measures 
 
Finance Director Stacey Lemos provided a general overview of the FY 2012/13 
recommended budget fund categories which consisted of: 
 
-Personnel 
-Operations and Maintenance 
-Capital 
-Debt Services 
-Contingency Reserves 
 
Ms. Lemos highlighted the following components that made up the General 
Fund: 
 
-Revenues 
-Expenditures 
-Highway Fund 
-Bed Tax Fund 
-Water Utility Fund 
-Capital Improvement Program  
 
2. POSSIBLE DIRECTION TO TOWN ATTORNEY WITH REGARD TO 

PENDING LITIGATION IN GUERENA V. TOWN OF ORO VALLEY ET. 
AL. 
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MOTION: A motion was made by Councilmember Gillaspie and seconded by 
Vice Mayor Waters to direct the Town Attorney to proceed as discussed in 
executive session with regard to the case of Guerena v. Town of Oro Valley et. 
al.  
 
MOTION carried, 7-0. 
 
3. DISCUSSION AND POSSIBLE ACTION REGARDING RESOLUTION NO. 

(R)12-18 APPROVING UPDATES FOR THE TOWN’S NAMING AND 
BRANDING POLICY 

 
Parks, Recreation, Library and Arts and Culture Director Ainsley Legner 
discussed the following recommended updates regarding the Town’s naming and 
branding policy. 
 
-Include language about Memorials 
-Clarify language on naming criteria 
-Clarification regarding the naming of facilities 
-Updated language regarding the re-naming of facilities 
-Change threshold of RFP to $50,000 
-Clerical change to CDRB instead of ARC 
 
MOTION: A motion was made by Councilmember Gillaspie and seconded by 
Vice Mayor Waters to approve Resolution No. (R)12-18 Approving updates for 
the Town’s Naming and Branding Policy, including an amendment to Section 4.a. 
to change the wording from Public Art Review Committee to CONCEPTUAL 
DESIGN REVIEW BOARD.  
 
MOTION carried, 7-0.  
 
FUTURE AGENDA ITEMS  
 
No future agenda items were requested. 
 
CALL TO AUDIENCE  
 
No comments were received. 
 
ADJOURNMENT  
 
MOTION: A motion was made by Councilmember Snider and seconded by 
Councilmember Garner to adjourn the meeting at 7:12 p.m.  
 
MOTION carried, 7-0. 
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Prepared by: 
 
______________________ 
Michael Standish, CMC 
Deputy Town Clerk 

 
I hereby certify that the foregoing minutes are a true and correct copy of the 
minutes of the regular session of the Town of Oro Valley Council of Oro Valley, 
Arizona held on the 4th day of April 2012.  I further certify that the meeting was 
duly called and held and that a quorum was present. 
 
Dated this ____ day of ______________, 2012. 
 
_______________________ 
Julie K. Bower, MMC 
Town Clerk 
 
 



 

MINUTES  
ORO VALLEY TOWN COUNCIL  

REGULAR SESSION  
April 18, 2012  

ORO VALLEY COUNCIL CHAMBERS 
11000 N. LA CAÑADA DRIVE  

   
REGULAR SESSION AT OR AFTER 5:00 PM  
 
CALL TO ORDER  
 
Mayor Hiremath called the meeting to order at 5:00 p.m. 
 
ROLL CALL  
 
PRESENT:  Satish Hiremath, Mayor  

Lou Waters, Vice Mayor  
Barry Gillaspie, Councilmember 
Joe Hornat, Councilmember  
Mary Snider, Councilmember  
Steve Solomon, Councilmember 

 
ABSENT:  Bill Garner, Councilmember 
 
EXECUTIVE SESSION AT OR AFTER 5:00 PM  
 
 Pursuant to A.R.S. section 38-431.03(A)(1) to consider the appointment of Greg 
Caton as permanent Town Manager 
 
MOTION: A motion was made by Vice Mayor Waters and seconded by 
Councilmember Snider to go into Executive Session at 5:00 p.m. pursuant to 
A.R.S. section 38-431.03(A)(1) to consider the appointment of Greg Caton as 
permanent Town Manager.  
 
MOTION carried, 6-0.  
 
Mayor Hiremath stated that the following staff members would join Council in 
Executive Session:  Interim Town Manager Greg Caton, Town Attorney Tobin 
Rosen and Town Clerk Julie Bower. 
 
REGULAR SESSION AT OR AFTER 6:00 PM  
 
CALL TO ORDER  
 
Mayor Hiremath called the meeting to order at 6:00 p.m. 
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ROLL CALL 
 
PRESENT:  Satish Hiremath, Mayor  

Lou Waters, Vice Mayor  
Barry Gillaspie, Councilmember 
Joe Hornat, Councilmember  
Mary Snider, Councilmember  
Steve Solomon, Councilmember 

 
ABSENT:  Bill Garner, Councilmember 
 
PLEDGE OF ALLEGIANCE  
 
Mayor Hiremath led the audience in the Pledge of Allegiance. 
 
Mayor Hiremath announced that former Councilmember K.C. Carter had passed 
away and requested a Moment of Silence in his remembrance. 
 
UPCOMING MEETING ANNOUNCEMENTS  
 
Communications Administrator Misti Nowak announced the upcoming Town 
meetings. 
 
COUNCIL REPORTS  
 
Vice Mayor Waters thanked Ventana Roche for their continued support of arts 
and culture in the region and announced that they would be holding a 
public reception tomorrow night for their latest show. 
 
Councilmember Snider reported that she taught a Local Government class to 4th 
graders at Copper Creek Elementary School. 
 
Councilmember Snider had met with Amy Swiderski about an International 
Baccalaureate Programme which had recently been instituted and approved for 
Canyon Del Oro High School.  Beginning in August, the program would allow 
students to apply credits earned through the program towards the first two years 
at most major universities. 
 
DEPARTMENT REPORTS  
 
Town Clerk Julie Bower announced that new artwork from artist T.J. Vandervee 
was being featured in the Council chambers this month. 
 
Economic Development Manager Amanda Jacobs announced that the next Oro 
Valley Concert Series was tomorrow night from 6-7:30 p.m. at the Oro Valley 
Marketplace and would feature the Blues and R&B group the Railbirdz. 
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ORDER OF BUSINESS  
 
Mayor Hiremath moved Regular Agenda item #4 to item #1. 
 
INFORMATIONAL ITEMS  
 
1. DIS Customer Feedback Form
 
2. Police Department Appreciation Letters
 
3. Councilmember Gillaspie Trip Report - National League of Cities 

Conference - March 9-14, 2012 
 
4. Notice to Mayor and Council of the Police Department’s project proposals, 

requesting grant funding under the Governor’s Office of Highway Safety 
(G.O.H.S.) 2013 opportunity, as well as the Arizona Department of 
Homeland Security (AZDOHS) 

 
CALL TO AUDIENCE  
 
Oro Valley resident Jim Harrison was not happy about the review process for the 
proposed Fry’s gas station near the corner of La Canada Drive and Lambert 
Lane because it did not accurately assess the full impact to neighbors. 
 
Oro Valley resident Richard Tracy Sr. was proud of the Oro Valley Town Council 
and Police Department and requested a Study Session that would allow the 
Police Department to discuss their operations. 
 
Oro Valley resident Joleen Meyer urged Council to continue funding programs at 
the recreational room located near La Canada Drive and Naranja Drive. 
 
Oro Valley resident Mona Gentz was concerned with proposed budget cuts that 
would affect the exercise programs currently offered at the recreational room and 
urged Council to continue the exercise classes. 
 
Oro Valley resident John Musolf spoke about the utility tax and recommended 
creating a utility tax rebate for the citizens and businesses of Oro Valley. 
 
Oro Valley resident Richard Pasko urged Council to continue funding for 
activities at the recreational room. 
 
Oro Valley resident Vera Shury requested continued funding for activities and 
programs at the recreational room. 
 
Oro Valley resident Marturia Moudy was concerned with the proposed wireless 
facility located at 55 E. Tangerine Road because she and her neighbors had 

4/18/12                                   Minutes, Town Council Regular Session  3

http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119215
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119217
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119218
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119221
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119223
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119225
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119227
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119229
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119231
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1490&meta_id=119233


 

been suffering from the electromagnetic waves that were produced from 
other nearby cell towers and the Tucson Electric Power (TEP) substation.  She 
requested that the wireless facility be relocated to a different area. 
 
Oro Valley resident Wendy Wise thanked the Oro Valley Police Department for 
their help in ensuring her and her staff’s safety.  On March 3rd, her office 
received a threat and the police responded within minutes of the call.  Officer 
Spencer was assigned to the case and he discussed options with her as well as 
increased the number of patrols in the area over the next couple of weeks. 
 
PRESENTATIONS  
 
1. Proclamation - Building Safety Month - May, 2012 
 
Mayor Hiremath proclaimed May 2012 as Building Safety Month. 
 
CONSENT AGENDA  
 
Vice Mayor Waters requested that item (B) be pulled from the Consent Agenda 
for discussion.  Councilmember Gillaspie requested that items (C) and (D) be 
pulled from the Consent Agenda for discussion.  Councilmember Hornat 
requested that item (A) be pulled from the Consent Agenda for discussion. 
 
A. Fiscal Year 2011/12 Financial update through February 2012 
 
Councilmember Hornat requested clarification regarding Attachment E and asked 
why the report showed a surplus of roughly 3 million dollars.   
 
Finance Director Stacey Lemos stated that there were numerous on-going 
projects that still had payments due over the next few months and that was why it 
looked like there was a surplus. 
 
MOTION: A motion was made by Councilmember Hornat and seconded by 
Councilmember Snider to approve the Fiscal Year 2011/12 Financial update 
through February 2012.  
 
MOTION carried, 6-0.  
 
B. Police Department Statistics - February 2012
 
Councilmember Waters asked why drug offenses had doubled from January 
2012 to February 2012. 
 
Police Chief Danny Sharp said that it partly had to do with the cyclical nature of 
the offense and partly due to task force operations that had come to fruition. 
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MOTION: A motion was made by Vice Mayor Waters and seconded by 
Councilmember Gillaspie to approve item (B).  
 
MOTION carried, 6-0.  
 
C. Approval of employee medical & ancillary benefit providers for plan 

year 2012-13 
 
Councilmember Gillaspie requested clarification regarding the proposed self-
funded insurance program. 
 
Town Manager Greg Caton explained the self-funded insurance program and the 
Town's liability in the instance of a denial of claim. 
 
MOTION: A motion was made by Councilmember Gillaspie and seconded by 
Councilmember Snider to approve the employee medical & ancillary benefit 
providers for plan year 2012-13.  
 
MOTION carried, 6-0.  
 
D. Resolution No. (R)12-19, Authorizing the Finance Director to Cause 

the Execution and Delivery of Senior Lien Water Project Revenue 
Refunding Obligations, Series 2012, Evidencing Proportionate 
Interests of the Holders Thereof in Installment Payments of the 
Purchase Price to be Paid by the Town, Pursuant to a Purchase 
Agreement (and Approving and Authorizing the Execution and 
Delivery of all Agreements Necessary or Appropriate in Connection 
Therewith) for the Refinancing of Costs of Expanding and Improving 
the Water Utility System Serving the Town and Related Financing 
Costs; Approving a Form and Authorizing the Execution and Delivery 
and Distribution of an Official Statement with Respect to Such 
Obligations; Authorizing the Finance Director to Expend all Necessary 
Funds Therefore and Declaring an Emergency 

 
Councilmember Gillaspie thanked the Bond Counsel and staff for all of their work 
on the refinancing of the bonds and stated that it would save the Town $2.7 
million over the life of the debt service. 
 
MOTION: A motion was made by Councilmember Gillaspie and seconded by 
Vice Mayor Waters to approve Resolution No. (R)12-19, Authorizing the Finance 
Director to Cause the Execution and Delivery of Senior Lien Water Project 
Revenue Refunding Obligations, Series 2012, Evidencing Proportionate Interests 
of the Holders Thereof in Installment Payments of the Purchase Price to be Paid 
by the Town, Pursuant to a Purchase Agreement (and Approving and Authorizing 
the Execution and Delivery of all Agreements Necessary or Appropriate in 
Connection Therewith) for the Refinancing of Costs of Expanding and Improving 
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the Water Utility System Serving the Town and Related Financing Costs; 
Approving a Form and Authorizing the Execution and Delivery and Distribution of 
an Official Statement with Respect to Such Obligations; Authorizing the Finance 
Director to Expend all Necessary Funds Therefore and Declaring an Emergency.  
 
MOTION carried, 6-0.  
 
REGULAR AGENDA  
 
1. * PUBLIC HEARING: ORDINANCE NO. (O)12-05, AMENDING THE ORO 

VALLEY TOWN CODE, ARTICLE 11-4 “PARKING”, SECTION 11-4-3, TO 
ADD A PROHIBITION AGAINST PARKING IN FIRE LANES (Removed 
from agenda on 4/17/12) 

 
4. DISCUSSION AND POSSIBLE ACTION REGARDING THE 

APPOINTMENT OF GREG CATON AS PERMANENT TOWN MANAGER
 
MOTION: A motion was made by Councilmember Solomon and seconded by 
Vice Mayor Waters to appoint Greg Caton as Town Manager and direct staff to 
produce a two year contract under the terms and conditions discussed in 
Executive Session. 
 
MOTION carried, 6-0.  
 
2. REQUIRED PUBLIC HEARING PURSUANT TO A.R.S. SECTION 9-471 

TO DISCUSS THE POSSIBLE ANNEXATION OF THE ORACLE / INA 
ANNEXATION AREA  

 
Interim Assistant Development and Infrastructure Services Director Kevin Burke 
gave an overview of item #2 and stated that the Town filed a blank petition, map 
and legal description of the proposed Oracle/Ina annexation area with the Pima 
County Recorders Office on March 20, 2012. 
 
Mayor Hiremath opened the public hearing. 
 
The following individual spoke in opposition to item #2. 
 
 Rich Korkjian  
 
The following individual supported item #2. 
 
 President of the Greater Oro Valley Chamber of Commerce and resident of Oro 
Valley, Dave Perry. 
 
Mayor Hiremath closed the public hearing. 
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3. AMENDMENT TO THE ORO VALLEY TOWN CENTRE AT ROONEY 
RANCH PLANNED AREA DEVELOPMENT (PAD) 

 
a. RESOLUTION NO. (R)12-20, DECLARING AS A PUBLIC RECORD 

THAT CERTAIN DOCUMENT ENTITLED ORO VALLEY TOWN CENTRE 
AT ROONEY RANCH PLANNED AREA DEVELOPMENT, ATTACHED 
HERETO AS EXHIBIT “A” AND FILED WITH THE TOWN CLERK; AND 
DECLARING AN EMERGENCY TO EXIST 

 
MOTION: A motion was made by Vice Mayor Waters and seconded by 
Councilmember Snider to approve Resolution No. (R)12-20, declaring as a public 
record that certain document entitled Oro Valley Town Centre at Rooney Ranch 
Planned Area Development, attached hereto as Exhibit “A” and filed with the 
Town Clerk; and declaring an emergency to exist.  
 
MOTION carried, 6-0.  
 
b. PUBLIC HEARING: ORDINANCE NO. (O)12-06, REPEALING AND 

REPLACING THE EXISTING ORO VALLEY TOWN CENTRE AT 
ROONEY RANCH PLANNED AREA DEVELOPMENT (PAD) 

 
Senior Planner Matt Michels presented item #3 and gave an overview of the 
following: 
 
-Location 
-Development areas 
-Primary issues from October 5, 2011 Town Council meeting 
-Site design 
-Convenience uses 
-Apartment uses 
 
Keri Sylvan, representative of Canyon Del Oro Partners, gave an overview of the 
site design, pedestrian amenities, apartment uses and convenience uses. 
 
Mayor Hiremath opened the public hearing.  
 
The following individual was undecided on item #3. 
 
Oro Valley resident John Musolf  
 
The following individuals spoke in opposition to item #3. 
 
Oro Valley resident Donald Bristow  
 
Oro Valley resident Bill Adler  
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 Mayor Hiremath closed the public hearing.  
 
MOTION: A motion was made by Councilmember Solomon and seconded by 
Councilmember Hornat to adopt Ordinance No. (O)12-06, repealing and 
replacing the existing Oro Valley Town Centre at Rooney Ranch Planned Area 
Development subject to the conditions in Attachments A and B and that gas 
stations be restricted in the PAD.  
 
                                                  Attachment A 
      Planning & Zoning Commission Recommended Conditions of Approval 
                   Oro Valley Town Centre PAD Amendment (OV911-03) 
                                                 August 2, 2011  
 
Planning Conditions  
 
1. Pedestrian cross connections from the east side of Development Area #1 to La 
Reserve shall be provided.  
 
2. Page BB-1: Community Goal and Policy #1 shall contain language indicating 
that the design, uses, and focus of the development should consider the creation 
of a discernable center.  
 
3. Page BB-1: Community Goal and Policy #6, “through the use of sensitive 
grading plans and revegetations, create and treat cut slopes such that they will 
appear not to have been disturbed” shall be retained. Mitigated to an acceptable 
standard consistent with current Town standards effective at the time of 
development.  

4. Page BB-8: Add language indicating that substantial modifications to the 
Illustrative Site Plans that substantially deviate from the development concepts in 
terms of land use mix, development density or intensity, as determined by the 
Planning and Zoning Administrator, shall be subject to Town Council approval. 

5. Page EE-6: As the project will be developed subject to market demand, the 
PAD shall contain language encouraging and preserving the opportunity for a 
vertically mixed use development, including the opportunity for a New Urbanist 
Main Street component to be defined by the PAD. 

Engineering Conditions 

1. The associated Traffic Impact Analysis (TIA) must be revised and approved as 
a condition of PAD Amendment approval at Mayor & Council. 

2. The Developer must obtain Town of Oro Valley and ADOT approval of a site 
specific Traffic Impact Analysis prior to future Conceptual Site Plan Approval. 
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3. This development shall be responsible to design and pay for any 
improvements to the public road network as determined to be required by future 
TIA(s) at the time of development. 

4. If modifications to Oracle Road are required as stipulated in the TIA, approval 
by the Arizona Department of Transportation (ADOT) will be required prior to 
approval of this TIA. 

                                                 Attachment B 
                 Additional Staff Recommended Conditions of Approval 
                  Oro Valley Town Centre PAD Amendment (OV911-03)  
                                                 April 18, 2012  
 
1. Building height shall not exceed 40’ for commercial and residential buildings 
within 100’ of Oracle Road.  
 
2. A pedestrian walkway system, with connections to walkways in Area 1, shall 
be provided along both banks of the Rooney Wash and shall be linked by a 
pedestrian or multi-purpose bridge. 
 
3. Multi-use paths shall be provided between the pedestrian-scale retail area and 
other portions of Areas 1, 2, 3, and 4, including: 
  
-The hotel in Area 3  
-All multi-family residential areas of the PAD  
-A connection to the street system in Area 4  
-A connection to La Reserve  
 
4. Decorative, architecturally integrated enrichments such as handrails, tiles, 
planters, architecturally appropriate light fixtures and poles, etc., shall be 
included in the multi-use path system design and along both banks of the 
Rooney Wash as aesthetic amenities and safety features.  
 
5. Hardscape plans and details regarding street furniture and other pedestrian 
enhancements, derived from the amenities illustrated in Addendum G of the 
PAD, shall be provided for the following areas:  
 
-Main drive from Oracle and First Ave.  
-Multi-use paths  
-Civic Space area  
 
The plans shall be subject to staff approval. 
 
6. A streetscape plan shall be submitted for the project entry and main drive from 
Oracle and First Ave. the plan shall include bicycle and pedestrian facilities and 
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enrichments derived from the amenities illustrated in Addendum G of the PAD as 
well as a landscaped median. The plan shall be subject to staff approval. 
 
MOTION carried, 6-0.  
 
FUTURE AGENDA ITEMS  
 
No future agenda items were requested.  
 
CALL TO AUDIENCE  
 
No comments were received. 
 
ADJOURNMENT  
 
MOTION: A motion was made by Councilmember Hornat and seconded by 
Councilmember Snider to adjourn the meeting at 8:17 p.m. 
 
MOTION carried, 6-0. 
 
     Prepared by: 
 
     ______________________ 
     Michael Standish, CMC 
     Deputy Town Clerk 
 
I hereby certify that the foregoing minutes are a true and correct copy of the 
minutes of the regular session of the Town of Oro Valley Council of Oro Valley, 
Arizona held on the 18th day of April 2012.  I further certify that the meeting was 
duly called and held and that a quorum was present. 
 
Dated this ____ day of __________________, 2012. 
 
______________________ 
Julie K. Bower, MMC 
Town Clerk 
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MINUTES  
ORO VALLEY TOWN COUNCIL  

REGULAR SESSION  
May 2, 2012  

ORO VALLEY COUNCIL CHAMBERS 
11000 N. LA CAÑADA DRIVE  

   
REGULAR SESSION AT OR AFTER 6:00 PM  
 
CALL TO ORDER  
 
Mayor Hiremath called the meeting to order at 6:00 p.m. 
 
ROLL CALL  
 
PRESENT:  Satish Hiremath, Mayor  

Lou Waters, Vice Mayor  
Bill Garner, Councilmember  
Joe Hornat, Councilmember  
Mary Snider, Councilmember  
Steve Solomon, Councilmember 

 
EXCUSED:  Barry Gillaspie, Councilmember 
 
PLEDGE OF ALLEGIANCE  
 
Mayor Hiremath led the audience in the Pledge of Allegiance. 
 
UPCOMING MEETING ANNOUNCEMENTS  
 
Communications Administrator Misti Nowak announced the upcoming Town 
meetings. 
 
COUNCIL REPORTS  
 
Mayor Hiremath attended the Duathlon awards ceremony and said that the turn-
out was better this year compared to last year and announced that the Duathlon 
would be featured again next year. 
 
Councilmember Hornat and Councilmember Snider attended the Duathlon 
opening ceremonies in the morning. 
 
Councilmember Snider, Councilmember Hornat and Vice Mayor Waters attended 
a 3 1/2 day Arizona Town Hall Summit on civic engagement which was attended 
by over 100 community leaders and elected officials. 
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Vice Mayor Waters said the key focus of the Summit was to move from 
confrontation to participation in order to solve problems. 
 
DEPARTMENT REPORTS  
 
Finance Director Stacey Lemos gave an update on the water utility bond 
refunding.  The bond refunding cut the interest rate in half from 5% to 
approximately 2 1/2%, saving close to $3.3 million. 
 
Ms. Lemos announced that Standard and Poor's upgraded the Town’s rating 
from AA- to AA.  Due to the upgrade, the Town would likely see an interest rate 
savings of approximately 20 basis points. 
 
Parks, Recreation, Library & Cultural Resources Director Ainsley Legner reported 
that the Town would receive two awards from the Arizona Parks and Recreation 
Association Leisure Benefits Branch.  The first award was for the Centennial 
event held in February and the second was a Professional Service award to 
Robert Carmona for his contributions to the professional association and the 
profession itself. 
 
Police Chief Danny Sharp announced the culmination of the law enforcement 
torch race for Special Olympics last Thursday which raised over $4,500 and 
thanked all of staff who participated. 
 
Economic Development Director Amanda Jacobs announced that the next Oro 
Valley Concert Series would be held this Saturday at 10:00 a.m. in the Council 
chambers and would feature a film about “What Does Music Mean”. 
 
ORDER OF BUSINESS  
 
Mayor Hiremath moved item #3 to item #1. 
 
INFORMATIONAL ITEMS  
 
CALL TO AUDIENCE  
 
Oro Valley resident Donald Bristow expected Council to listen to the residents 
and demonstrate a sincere interest in their desires and needs.  He urged Council 
to move ahead with a management study of the Police Department in order to 
strive for continued operational effectiveness. 
 
PRESENTATIONS  
 
1. Presentation by Metropolitan Tucson Convention & Visitors Bureau’s 

President/CEO, Brent DeRaad  
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Brent DeRaad, CEO of the Metropolitan Tucson Convention and Visitors Bureau 
(MTCVB) spoke about operations and the positive economic impact that MTCVB 
hope to achieve within the region.  Mr. DeRaad thanked Councilmember Mary 
Snider and Board Chairman and General Manager of the Hilton El Conquistador, 
Lynn Erickson, for all of their help within the community. 
 
CONSENT AGENDA  
 
Councilmember Garner requested that item B be removed from the Consent 
Agenda for discussion.  
 
A. Minutes - December 7, 2011, January 4, 2012 & February 1, 2012 
 
C. Resolution No. (R)12-21, authorizing and approving the Communications 

Site Lease Agreement between New Cingular Wireless PCS, LLC, a 
Delaware limited liability company and the Town of Oro Valley for the 
purpose of constructing, installing, maintaining, replacing, improving and 
operating a communications facility 

 
D. Resolution No. (R)12-22, repealing and replacing Personnel Policy 

Numbers 11, Discipline, and 18, Grievance Procedures, of the Personnel 
Policies and Procedures Manual 

 
E. Resolution No. (R)12-23, approving a Memorandum of Understanding 

between Public Safety Employees and the Town of Oro Valley pursuant to 
Chapter 4, Section 4-1-8 of the Town Code, Public Safety Employee 
Relations and Processes 

 
MOTION: A motion was made by Councilmember Snider and seconded by 
Councilmember Garner to approve items (A) and (C-E). 
 
MOTION carried, 6-0.  
 
B. Metropolitan Tucson Convention and Visitors Bureau Quarterly 

Report: January 1, 2012 - March 31, 2012  
 
Councilmember Garner preferred to see specific dollar figures of the direct 
benefit from all special events to the Town of Oro Valley included in the reports. 
 
MOTION: A motion was made by Councilmember Garner and seconded by Vice 
Mayor Waters to approve item B. 
 
MOTION carried, 6-0.  
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REGULAR AGENDA  
 
3. REQUEST FOR APPROVAL OF CONCEPTUAL SITE PLAN AND 

CONCEPTUAL ARCHITECTURE FOR THE ENCANTADA AT STEAM 
PUMP APARTMENTS, LOCATED IN THE NORTHERN PORTION OF 
STEAM PUMP VILLAGE, ON THE WEST SIDE OF ORACLE ROAD 

 
Senior Planner Matt Michels presented item #3 and discussed the following: 
 
-Location 
-Conceptual Site Plan 
-Conceptual Site Design Principles 
-Proposed improvements to 1.8 acres of open space 
-Conceptual Landscape Plan 
 
Staff recommended approval subject to Part I of Attachment 1 with a modification 
to Planning Condition #3 as follows: 
 
3.  In exchange for use of Town property for drainage purposes, the applicant 
shall WILL design and install landscaping and other improvements (i.e. parking, 
primitive trail, seating, pedestrian connection to the CDO trail, etc.) to the Town-
owned parcel and shall execute an agreement for the maintenance of said 
improvements. 
 
Mr. Michels discussed the following: 
 
-Conceptual Elevation 
-Public participation process 
-Neighborhood questions and concerns 
 
Staff recommended approval subject to Part II of Attachment 1. 
 
Paul Oland of the WLB Group, representing HSL, said that the Encantada 
apartments were proposed due to the high demand for multi-family housing in the 
area.  Mr. Oland requested that the traffic signal not be tied to Certificates of 
Occupancies since the time frames may conflict with Arizona Department of 
Transportation (ADOT) mandated time frames, thus delaying the project.  Mr. 
Oland requested that the transit stop not be tied to the final approval of the 
project Site Plan since it was already required in the original PAD and agreed to 
by the master developers of the PAD. 
 
Mark Wineburg of Diamond Ventures agreed that the master developers would 
take responsibility for the transit stop. 
 
Oro Valley resident Ken Anders requested a landscape buffer be placed on the 
westside of the proposed property to create a buffer for nearby neighbors. 
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MOTION: A motion was made by Councilmember Hornat and seconded by Vice 
Mayor Waters to approve the Conceptual Site Plan for the Encantada at Steam 
Pump Apartments, located on the west side of Oracle Road and south of Rams 
Field Pass subject to conditions 1 and 2 in Attachment 1, Part I. 
 
Attachment 1 
Conditions of Approval 
Encantada at Steam Pump Village Apartments 
OV1212-01 
 
Part I:  Conceptual Site Plan 
 
Engineering 
 
1. If a traffic signal is warranted at the Rams Field Pass intersection, a crosswalk 
with pedestrian signal heads shall be required due to the construction of the last 
phase of Steam Pump Village. 
 
2. Provide connections from the crosswalk that will not be impeded by access 
gates to: 
 
-the existing multi-use path  
-the bosque park, and 
-the remainder of the Steam Pump Village development to be provided along the 
front of the property that connects to the coffee house area of the development.  
 
MOTION carried, 6-0. 
 
MOTION: A motion was made by Councilmember Hornat and seconded by 
Councilmember Solomon to approve the Conceptual Architecture for the 
Encantada at Steam Pump Village Apartments, located on the west side of 
Oracle Road and south of Rams Field Pass, subject to the conditions in 
Attachment 1, Part II. 
 
Attachment 1 
Conditions of Approval 
Encantada at Steam Pump Village Apartments 
OV1212-01 
 
Part II: Conceptual Architecture  
 
1. Provide shade devices or additional canopy trees on all west facing facades 
on Buildings #3, 7, 9, and 11 to address heat gain concerns and to limit lighting 
impacts on neighbors to the west.  
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2. Provide horizontal banding between the first and second floors of the buildings 
to break up the verticality of the buildings.  
 
3. Provide a decorative feature above the stairwell entry porticos. 
 
4. Provide a color palette including at least three (3) related or complementary 
hues add variety and avoid the monotonous repetition of the same color. The 
same color scheme shall not be repeated on adjacent buildings or buildings 
directly across from each other.  
 
5. A plan depicting the view of the rooftop mechanical equipment from the 
adjacent neighborhood, with required APPROPRIATE screening to conceal the 
equipment, must be submitted for review and approval of staff. 
 
6. A plan depicting the entry feature(s) must be submitted for review and 
approval by staff. 
 
MOTION carried, 6-0. 
 
1. PUBLIC HEARING - RESOLUTION NO. (R)12-24, ADOPTION OF THE 

TENTATIVE BUDGET FOR FY 2012/13 AND SETTING THE LOCAL 
ALTERNATIVE EXPENDITURE LIMITATION FOR FY 2012/13 

 
Town Manager Greg Caton presented item #1 and discussed the following: 
 
-FY 2012/13 Budget Timeline 
 
Finance Director Stacey Lemos gave an overview of the following items 
regarding the FY 2012/13 Tentative Budget: 
 
-Tentative Budget Total:  $95.4 M 
-Budget by fund 
-Budgeted revenue sources 
-Budgeted expenditures by category 
-Budget core themes 
    -Invest in Town employees 
    -Invest in infrastructure/Town assets 
    -Economic development 
    -Support regional partnerships 
    -Support quality-of-life- programs/services 
    -Efficiencies and cost-saving measures 
 
Changes from the recommended budget presented on April 4th consisted of the 
following: 
 
Recommended Budget                              $97,920,084 

5/2/12                                   Minutes, Town Council Regular Session  6

http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1504&meta_id=120307
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1504&meta_id=120307
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1504&meta_id=120307


 

Add: General Fund contingency                     126,057 
        Highway Fund contingency                      10,417 
        Bed Tax Fund contingency                        7,128 
        Self-Insurance Benefit Fund                   358,470 
 
Subtract: 
        PWSDIF Fund Reserves                     ($3,000,000) 
Tentative Budget                                          $95,422,156 
 
Ms. Lemos discussed a follow-up item from the April 11th Study Session 
regarding recreation room programs and funding.  She stated that the cost to 
retain the recreation room and programs was approximately $54k and sought 
Council direction regarding funding. 
 
Mayor Hiremath opened the public hearing. 
 
The following members of the public spoke regarding the budget: 
 
Oro Valley resident John Musolf 
Oro Valley resident Don Bristow 
Oro Valley resident Bill Adler 
 
Mayor Hiremath closed the public hearing. 
 
MOTION: A motion was made by Councilmember Solomon and seconded by 
Councilmember Hornat to approve Resolution No. (R)12-24, adopting the 
Tentative Budget for FY 2012/13 and setting the local alternative expenditure 
limitation for FY 2012/13 at $95,422,156.  
 
MOTION carried, 6-0.  
 
Mayor Hiremath recessed the meeting at 8:03 p.m. 
 
Mayor Hiremath reconvened the meeting at 8:11 p.m. 
 
2. PRESENTATION OF FIVE-YEAR FINANCIAL FORECAST THROUGH FY 

2016/17 
 
Ms. Lemos presented the following information regarding the five-year financial 
forecast: 
 
-Required per adopted financial policies 
-Focused on 3 main tax-based funds 
-Reflects slow, steady growth both locally and statewide 
-Forecast is a snapshot based upon current known information 
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Ms. Lemos discussed the revenue and expenditure assumptions for the General 
Fund, Highway Fund and the Bed Tax Fund. 
 
FUTURE AGENDA ITEMS  
 
Councilmember Hornat requested a future agenda presentation item to allow 
Councilmember Gillaspie the opportunity to present his valedictory speech, 
seconded by Vice Mayor Waters. 
 
CALL TO AUDIENCE  
 
No comments were received. 
 
ADJOURNMENT  
 
MOTION: A motion was made by Vice Mayor Waters and seconded by 
Councilmember Snider to adjourn the meeting at 8:26 p.m. 
 
MOTION carried, 6-0. 
 
     Prepared by: 
 
     _______________________ 
     Michael Standish, CMC 
     Deputy Town Clerk 
 
I hereby certify that the foregoing minutes are a true and correct copy of the 
minutes of the regular session of the Town of Oro Valley Council of Oro Valley, 
Arizona held on the 2nd day of May 2012.  I further certify that the meeting was 
duly called and held and that a quorum was present. 
 
Dated this _____ day of ______________, 2012. 
 
_______________________ 
Julie K. Bower, MMC 
Town Clerk 
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Town Council Regular Session Item #   B.           
Meeting Date: 05/16/2012  

Submitted By: Catherine Hendrix, Police
Department

Information
SUBJECT:
Police Department Statistics - March 2012

Attachments
OVPD Stats March 2012



2012 TOTAL JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Total Calls 4073 1393 1281 1399

Commercial Veh Enforcement 110 45 59 6

Residential Burglaries**** 14 7 1 6

Non-Residential Burglaries**** 4 1 2 1

All Burglary Attempts**** 2 0 1 1

Thefts 146 52 40 54

Vehicle Thefts**** 8 3 3 2

Recovered Stolen Vehicles**** 4 1 1 2

Attempted Vehicle Thefts**** 3 0 3 0

DUI 43 12 14 17

Liquor Laws 6 0 2 4

Drug Offenses 45 9 20 16

Homicides 1 0 1 0

Robbery 1 0 0 1

Assault 30 11 11 8

Total Arrests 375 104 140 131

Assigned Cases 185 60 59 66

Alarms (Residential) 163 42 59 62

Alarms (Business) 105 44 34 27

K9 Searches 81 40 22 19

First Aid Calls 655 203 218 234

Fatal Accidents*** 1 1 0 0

Accidents 119 40 38 41

Citations (Traffic)** 789 370 419 **

Warnings 1119 417 431 271

Repair Orders 111 51 39 21

Public Assists* 476 193 130 153

Reserve Man Hours 0 0 0 0

Dark House Checks* 3707 1431 1296 980

Drug Task Force Arrest 7 3 2 2

CVAP Dark House Cks 1083 437 349 297

CVAP Public Assists 228 89 63 76

CVAP Total Hours 4101 1492.5 1143.5 1465
Arrest totals updated 04/30/12

* Total Includes CVAP. CVAP hours adjusted after an audit found discrepancies.

** Traffic data delayed 30 days due to data entry backlog

*** Fatal Accidents counted as a category separate of Accidents as of 01/01/12

****Burglary Attempts and Non-Residential Burglaries/Vehicle Theft Attempts and Stolen Vehicle Recoveries have been separated from total counts as of August, 2010

Based on further investigation, actual classifications may change resulting in small variances of case counts. Arrest totals are subject to increase monthly.

ORO VALLEY POLICE DEPARTMENT POLICE ACTIVITY SUMMARY



Jan-Mar Jan-Mar Jan-Mar March March March

2010 2011 2012 2010 2011 2012

Total Calls 4202 4294 4073 1492 1498 1399

Commercial Veh Enforcement 47 52 110 30 2 6

Residential Burglaries 13 16 14 2 9 6

Non-Residential Burglaries**** 7 1 4 3 0 1

All Burglary Attempts**** 1 5 2 0 2 1

Thefts 119 156 146 42 50 54

Vehicle Thefts 6 10 8 1 2 2

Recovered Stolen Vehicles**** 2 2 4 0 0 2

Attempted Vehicle Theft**** 2 0 3 1 0 0

DUI 62 44 43 20 20 17

Liquor Laws 9 11 6 1 2 4

Drug Offenses 50 50 45 20 14 16

Homicides 0 0 1 0 0 0

Robbery 1 1 1 0 1 1

Assault 27 35 30 8 16 8

Total Arrests*** 531 510 375 164 165 131

Assigned Cases 196 225 185 70 80 66

Alarms (Residential) 193 169 163 69 57 62

Alarms (Business) 121 101 105 49 33 27

K9 Searches 69 75 81 33 24 19

First Aid Calls 568 654 655 207 230 234

Fatal Accidents 0 0 1 0 0 0

Accidents*** 130 132 119 41 39 41

Citations (Traffic)** 1869 1027 ** 536 283 **

Warnings 1866 1221 1119 531 338 271

Repair Orders 433 190 111 150 27 21

Public Assists* 640 486 476 264 188 153

Reserve Man Hours 406 0 0 140 0 0

Dark House Checks* 1949 3549 3707 641 1062 980

Drug Task Force Arrest 35 36 7 28 19 2

CVAP Dark House Cks 762 1150 1083 204 291 297

CVAP Public Assists 244 197 228 97 62 76

CVAP Total Hours 4300.5 4075 4101 1417 1245 1465

***Fatal Accidents counted as a category separate of Accidents as of 01/01/12****Burglary Attempts and Non-Residential Burglaries/Vehicle Theft Attempts have and Stolen Vehicle

Recoveries have been separated from total counts as of August, 2010.

*Totals include CVAP ** Traffic data delayed 30 days due to data entry backlog



ORO VALLEY POLICE DEPARTMENT
MONTHLY BREAKDOWN OF CITATIONS BY VIOLATION

Citations 2012 TOTAL JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

TOWN CODE 73 34 39

SIZE, WEIGHT, LOAD 0 0 0

INSURANCE VIOLATION 169 85 84

REGISTRATION VIOLATION 73 34 39

DRIVERS LICENSE VIOLATION 57 20 37

DUI 26 12 14

RECKLESS/AGGRESSIVE DRIVING 4 2 2

SPEEDING 346 159 187

LANE VIOLATIONS 31 16 15

RED LIGHT 10 8 2

STOP SIGN 9 2 7

FAILURE TO YIELD 21 16 5

SEATBELT VIOLATION 21 4 17

CHILD RESTRAINT 0 0 0

EQUIPMENT VIOLATIONS 3 1 2

PARKING 1 0 1

LITTERING 2 1 1

ALL OTHER CITATIONS 16 10 6

Total Citations 789 370 419

Based on further investigation and updating of information, actual classifications may change resulting in small variances in counts.

TITLE 28 VIOLATIONS

Citations 2012



# of calls % # of calls %

Dispatch Time < 1 minute 25 96% Dispatch Time < 2 minute 77 99%

> 1 minute 1 4% > 2 minute 1 1%

Travel Time < 4 minutes 19 73% Travel Time < 6 minutes 68 87%

> 4 minutes 7 27% > 6 minutes 10 13%

21 81% 74 95%

5 19% 4 5%

Total Calls Total Calls

# of calls % # of calls %

Dispatch Time < 5 minute 321 99% Dispatch Time < 10 minute 736 96%

> 5 minute 4 1% > 10 minute 31 4%

Travel Time <10 minutes 295 91% Travel Time < 20 minutes 755 98%

>10 minutes 30 9% > 20 minutes 12 2%

318 98% 748 98%

7 2% 19 2%

Total Calls Total Calls

Average Overall Response Time 6:55 Average Overall Response Time 7:57

Priority 2

767

Total Response Time

< 30 minutes

Average Overall Response Time 4:26

325

< 15 minutes

> 15 minutes

< 5 minutes

> 5 minutes

Priority 3

Total Response Time

26

Average Overall Response Time 3:38

ORO VALLEY POLICE DEPARTMENT
March 2012

> 30 minutes

Total Response Time

Priority 4

< 8 minutes

> 8 minutes

78

Total Response Time

Priority 1



   

Town Council Regular Session Item #   C.           
Meeting Date: 05/16/2012  

Submitted By: Julie Bower, Town Clerk's Office
Department: Town Clerk's Office

Information
SUBJECT:
Appointment to the Tucson-Pima County Bicycle Advisory Committee

RECOMMENDATION:
Five applications were received for the vacancy on the Tucson-Pima County Bicycle Advisory Committee
that occurred due to the resignation of Robert Turnbull.  All five applicants were interviewed and staff is
recommending that Adam Wade be appointed to fill the vacant term which expires December 31, 2013.

EXECUTIVE SUMMARY:
The Tucson-Pima County Bicycle Advisory Committee (BAC) was formed to provide input to the local
jurisdictions on issues of concern to the bicycling community.  The Town is responsible for appointing one
representative to the BAC to represent the Town and to provide a communication link to the BAC.  
 

BACKGROUND OR DETAILED INFORMATION:
The Clerk's Office received five applications of residents who were interested in serving on the BAC. 
Nancy Ellis and Robert Carmona of the Parks, Recreation, Library and Cultural Resources Department
interviewed all five applicants and are recommending that Adam Wade be appointed to fill the vacancy
with a term that expires December 31, 2013.  Mr. Wade's application is attached.

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to appoint Adam Wade to the Tucson-Pima County Bicycle Advisory Committee for a term
ending December 31, 2013.

Attachments
Application - Adam Wade







   

Town Council Regular Session Item #   D.           
Meeting Date: 05/16/2012  

Requested by: Stacey Lemos Submitted By: Stacey Lemos, Finance
Department: Finance

Information
SUBJECT:
Fiscal Year 2011/12 Financial Update through March 2012

RECOMMENDATION:
N/A

EXECUTIVE SUMMARY:
General Fund

Attachment A shows General Fund revenues and expenditures through March as well as year-end
estimates for each category.  Through March, revenue collections, including transfers in, totaled
$18,318,511.  Expenditures, including tranfers out, totaled $17,846,966.

The estimated year-end projections in the General Fund are as follows:

Revenues                                        $24,506,990
Less:
Expenditures                                   (24,781,432)
Plus:
Other Financing Sources                       306,451

Est. Increase in Fund Balance      $     32,009

General Fund Revenues and Other Financing Sources

Revenues through March total $17,965,835, which represents 71.8% of the budgeted FY 11/12
revenues.
Revenues are estimated to come in 2% under budget at this point.  This is due primarily to
budgeted federal grant revenues that will not be received, as well as permitting revenues from
Roche Ventana that will not be received in FY 2011/12 as the expansion project has been
delayed.  The corresponding expenditures for these revenue sources have also been removed
from the year-end estimates.  In addition, revenues from construction sales taxes and utility sales
taxes are estimated to come in slightly under budget at year-end.

General Fund Major Revenue Categories

Local Sales Tax
 



Fiscal year-to-date General Fund collections are $8,777,308 (5.7%, or $475,000 higher than FY
10/11 through March).
Total collections are estimated to come in 3.3% below budget.
Retail collections are up 6.5% over last year and are expected to come in over budget.
Restaurant and bar collections are up 7.4% over last year and are also expected to come in over
budget.
Although utility tax collections are up 65% over last year, they are trending below budget and are
expected to come in at approximately $2.4 million, versus a budget of $2.67 million.
Construction sales tax collections are down 7.5% over last year and are expected to come in at
$1,447,000 or approximately $385,000 below the budget of $1,833,000.

State-Shared Revenues

Income Tax - fiscal year-to-date is $2,595,983 (9.8% decrease from FY 10/11 through March)
Sales Tax - fiscal year-to-date is $2,351,340 (6.8% increase from FY 10/11 through March)
Vehicle License Tax - fiscal year-to-date is $1,179,644 (5.8% increase from FY 10/11 through
March)

General Fund Expenditures

Expenditures through March total $17,661,726, which represents 67.7% of the budgeted FY 11/12
expenditures.
Expenditures are estimated to come in under budget by about $1,309,000, or by about 5%.
Year-end projections have been reduced by approximately $410,000 for the delay in the Roche
Ventana expansion.  This represented permitting revenues that were to be accumulated in a rebate
account per the financial participation agreement.
Year-end projections have been reduced further by approximately $298,000 for federal grants that
will not be received and spent.
Vacancy savings are estimated at approximately $616,000.  (These are savings from positions that
will remain unfilled or will be refilled at a later date).  Note that vacancy savings are estimates and
are subject to change.
Operations and maintenance and capital outlay savings are estimated at $52,000 as provided by
the Town departments.

Please see Attachment A for additional detail on the General Fund and Attachments B and C for
additional detail on the Highway Fund and Bed Tax Fund.  Please see Attachment D for estimated
vacancy savings and Attachment E for a fiscal year-to-date consolidated summary of all Town funds.

 

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
Information only.

Attachments
Attachment A-General Fund
Attachment B-Highway Fund
Attachment C-Bed Tax Fund



Attachment D-Vacancy Savings Report
Attachment E-Summary All Funds



ATTACHMENT A

          March YTD Financial Status      FY 2011/2012

General Fund
% Budget Completion through March  ---  75.0%

% Actuals  YE $ Variance YE % Variance

to Budget  to Budget to Budget

REVENUES:

LOCAL SALES TAX                8,777,308      12,401,316           70.8% 11,992,949   (408,367)          -3.3%

LICENSES & PERMITS                 836,083        1,126,894             74.2% 945,958        (180,936)          -16.1%

FEDERAL GRANTS                     302,300        805,533                37.5% 444,244        (361,289)          -44.9%

STATE GRANTS                       312,007        288,500                108.1% 597,351        308,851           107.1%

STATE/COUNTY SHARED                6,126,967      8,187,264             74.8% 8,187,264     -                   0.0%

OTHER INTERGOVERNMENTAL            320,924        591,160                54.3% 591,160        -                   0.0%

CHARGES FOR SERVICES               914,618        1,237,851             73.9% 1,217,519     (20,332)            -1.6%

FINES                              154,482        190,000                81.3% 190,000        -                   0.0%

INTEREST INCOME                    89,684          22,000                  407.7% 150,000        128,000           581.8%

MISCELLANEOUS                      131,462        157,500                83.5% 190,545        33,045             21.0%

TOTAL REVENUES 17,965,835    25,008,018           71.8% 24,506,990   (501,028)          -2.0%

% Actuals  YE $ Variance YE % Variance
to Budget  to Budget to Budget

EXPENDITURES:

COUNCIL 162,591        220,573                73.7% 218,123        (2,450)              -1.1%

CLERK 234,096        456,089                51.3% 445,507        (10,582)            -2.3%

MANAGER 479,352        877,167                54.6% 707,082        (170,085)          -19.4%

HUMAN RESOURCES 334,823        482,649                69.4% 481,280        (1,369)              -0.3%

FINANCE 500,165        722,199                69.3% 705,860        (16,339)            -2.3%

INFORMATION TECHNOLOGY 784,494        1,235,704             63.5% 1,220,750     (14,954)            -1.2%

GENERAL ADMINISTRATION 1,282,452      2,141,767             59.9% 1,729,849     (411,918)          -19.2%

LEGAL 560,264        841,832                66.6% 786,990        (54,842)            -6.5%

COURT 494,607        781,625                63.3% 740,694        (40,931)            -5.2%

DEV & INFRASTRUCTURE SVCS 2,062,105      3,340,679             61.7% 3,071,320     (269,359)          -8.1%

PARKS, REC, LIBRARY, & CULT RSCS 2,168,688      2,876,702             75.4% 2,896,824     20,122             0.7%
POLICE 8,598,088      12,113,606           71.0% 11,777,153   (336,453)          -2.8%

TOTAL EXPENDITURES 17,661,726    26,090,592           67.7% 24,781,432   (1,309,160)       -5.0%

EXCESS (DEFICIENCY) OF REVENUES 304,110        (1,082,574)            (274,442)       808,132           

OVER EXPENDITURES

TRANSFERS IN

Bed Tax Fund - Gen Fund Allocation 223,463        675,000                33.1% 300,000        (375,000)          -55.6%

Bed Tax Fund - Transit Subsidy 129,213        450,926                28.7% 258,426        (192,500)          -42.7%

TRANSFERS OUT

Rec In Lieu Fee Fund (185,240)       -                        0.0% (185,240)       (185,240)          0.0%
Debt Service Fund -                (223,352)               0.0% (66,735)         156,617           -70.1%

TOTAL OTHER FINANCING 167,436        902,574                18.6% 306,451        (596,123)          -66.0%

SOURCES (USES)

CHANGE IN FUND BALANCE 471,546        (180,000)               32,009          212,009           

BEGINNING FUND BALANCE 

Assigned - CARF Carryforward 178,056               178,056        -                  

Assigned - Comp. Absences & Unemploy Resrv 1,591,277             1,591,277     -                  

Unassigned 9,237,805             9,237,805     -                  

TOTAL BEGINNING FUND BALANCE 11,007,138           11,007,138   -                  

ENDING FUND BALANCE **

Assigned - CARF Carryforward -                       -               -                  

Assigned - Comp. Absences & Unemploy Resrv 1,591,277             1,591,277     -                  

Unassigned 9,235,861             9,447,870     212,009           

TOTAL ENDING FUND BALANCE ** 10,827,138           11,039,147   212,009           

* Year-end estimates are subject to further revision

** Ending Fund balance amounts are estimates and are subject to further revision

 Year End 

Estimate * 

Budget
 Year End 

Estimate * 

 Actuals 

thru 3/2012 

 Actuals 

thru 3/2012 

Budget

 

G:\BUDGET ANALYST\Financial Reports 2011-2012\3Q\Mar\Mar FY12 Monthly Report 5/7/2012



ATTACHMENT B

          March YTD Financial Status       FY 2011/2012

% Budget Completion through March  ---  75.0%

 Actuals 
thru 3/2012 

Budget
 % Actuals 
to Budget 

 Year End 
Estimate * 

 YE $ Variance
to Budget 

YE % Variance 
to Budget

REVENUES:

LOCAL SALES TAX                209,747        367,400        57.1% 290,093       (77,307)            -21.0%

LICENSES & PERMITS                 30,244          42,000          72.0% 43,500         1,500                3.6%

STATE GRANTS 162,016        487,000        33.3% 286,710       (200,290)          -41.1%

STATE/COUNTY SHARED                1,689,035     2,376,464     71.1% 2,376,464    -                   0.0%

CHARGES FOR SERVICES 11,250          15,000          75.0% 15,000         -                   0.0%

INTEREST INCOME                    5,653            10,700          52.8% 7,000           (3,700)              -34.6%

MISCELLANEOUS                      22,312          10,000          223.1% 25,000         15,000             150.0%

TOTAL REVENUES 2,130,258     3,308,564     64.4% 3,043,767    (264,797)          -8.0%

 Actuals 
thru 3/2012 

Budget
 % Actuals 
to Budget 

 Year End 
Estimate * 

 YE $ Variance
to Budget 

YE % Variance 
to Budget

EXPENDITURES:

ADMINISTRATION 429,372        669,143        64.2% 649,852       (19,291)            -2.9%

TRANSPORTATION ENGINEERING 484,269        1,799,590     26.9% 1,780,300    (19,290)            -1.1%

PAVEMENT MANAGEMENT 82,203          175,336        46.9% 116,363       (58,973)            -33.6%

STREET MAINTENANCE 516,030        840,753        61.4% 781,982       (58,771)            -7.0%

TRAFFIC ENGINEERING 336,540        608,455        55.3% 594,357       (14,098)            -2.3%

TOTAL EXPENDITURES 1,848,416     4,093,277     45.2% 3,922,854    (170,423)          -4.2%

EXCESS (DEFICIENCY) OF REVENUES 281,842        (784,713)       (879,087)     (94,374)            

OVER EXPENDITURES

TRANSFERS IN -                -                0.0% -               -                   0.0%

TRANSFERS OUT

Twnwide Road Impact Fund - Lambert Ln -                (400,000)       0.0% -               400,000           -100.0%

TOTAL OTHER FINANCING -                (400,000)       0.0% -               400,000           -100.0%

SOURCES (USES)

CHANGE IN FUND BALANCE 281,842        (1,184,713)    (879,087)     305,626           

BEGINNING FUND BALANCE 

Restricted 3,654,948     3,654,948   -                   

TOTAL BEGINNING FUND BALANCE 3,654,948     3,654,948   -                   

ENDING FUND BALANCE **

Restricted 2,470,235     2,775,861   305,626           

TOTAL ENDING FUND BALANCE ** 2,470,235     2,775,861   305,626           

* Year-end estimates are subject to further revision

** Ending Fund balance amounts are estimates and are subject to further revision 

Highway Fund
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ATTACHMENT C

           March YTD Financial Status

% Budget Completion through March  ---  75.0%

% Actuals  YE $ Variance YE % Variance

to Budget  to Budget to Budget

REVENUES:

BED TAXES 541,396         899,626        60.2% 711,016        (188,610)           -21.0%

INTEREST INCOME                    5,729             1,800            318.3% 9,500            7,700                427.8%

TOTAL REVENUES 547,125         901,426        60.7% 720,516        (180,910)           -20.1%

% Actuals  YE $ Variance YE % Variance
to Budget  to Budget to Budget

EXPENDITURES:

ECONOMIC DEVELOPMENT 129,207         235,981        54.8% 230,876        (5,105)               -2.2%

TOTAL EXPENDITURES 129,207         235,981        54.8% 230,876        (5,105)               -2.2%

EXCESS (DEFICIENCY) OF REVENUES 417,918         665,445        489,640        (175,805)           

OVER EXPENDITURES

TRANSFERS IN -                -               0.0% -                -                    0.0%

TRANSFERS OUT

General Fund Allocation (223,463)       (675,000)      33.1% (300,000)       375,000            -55.6%

Fund Balance to Aquatics Ctr Proj Fund (500,000)       -               0.0% (500,000)       (500,000)           0.0%

Transit Subsidy - General Fund (129,213)       (450,926)      28.7% (258,426)       192,500            -42.7%

TOTAL OTHER FINANCING (852,676)       (1,125,926)   75.7% (1,058,426)    67,500              -6.0%

SOURCES (USES)

CHANGE IN FUND BALANCE (434,758)       (460,481)      (568,786)       (108,305)           

BEGINNING FUND BALANCE

Committed 840,704       840,704        -                   

TOTAL BEGINNING FUND BALANCE 840,704       840,704        -                   

ENDING FUND BALANCE **

Committed 380,223       271,918        (108,305)          

TOTAL ENDING FUND BALANCE ** 380,223       271,918        (108,305)          

* Year-end estimates are subject to further revision

** Ending Fund balance amounts are estimates and are subject to further revision

Bed Tax Fund

Budget
 Actuals 

thru 3/2012 

 Actuals 
thru 3/2012 

FY 2011/2012

 Year End 
Estimate * 

Budget
 Year End 
Estimate * 
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ATTACHMENT D

Estimated

Vacant FY 11/12 

Fund FTEs Savings

General Fund 8.40 770,393             

Less Budgeted Vacancy Savings (154,356)           

Net General Fund 616,037             

Highway Fund 3.00 136,514             

Less Budgeted Vacancy Savings (20,922)             

Net Highway Fund 115,592             

Water Utility Fund – 15,567               

Less Budgeted Vacancy Savings (25,599)             

Net Water Utility Fund (10,032)              

Stormwater Utility Fund 0.25 21,499               

FY 11/12 Town Vacancy Report

as of March 31, 2012
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CONSOLIDATED YEAR-TO-DATE FINANCIAL REPORT THROUGH MARCH, 2012 ATTACHMENT E

Actual FY 11/12 Capital Leases/ Left in Accounts

Begin Bal. Transfer Out Thru Mar, 2012

General Fund - Unassigned 9,237,805          17,965,835       352,676         18,318,511       197,201              13,831,843       3,606,651      144,563         66,708          -                    17,846,966       9,709,351            

General Fund - Assigned 1,769,333          1,769,333            

Highway Fund - Restricted 3,654,948          2,130,258         -                     2,130,258         -                         1,360,187         369,556         113,473         5,200            -                    1,848,416         3,936,790            

Seizure & Forfeiture - State 168,592             292,658            -                     292,658            -                         -                        19,896           5,816             -                    -                    25,712              435,538               

Seizure & Forfeiture - Justice 457,506             200,927            -                     200,927            -                         -                        64,834           35,494           -                    -                    100,329            558,104               

Bed Tax Fund - Committed 840,704             547,125            -                     547,125            852,676              10                     129,197         -                     -                    -                    981,883            405,946               

RTA Fund -                         -                       -                     -                        -                        106                -                     -                    -                    106                   (106)                    

Impound Fee Fund -                         29,840              -                     29,840              33,768              -                     -                     -                    -                    33,768              (3,928)                 

Municipal Debt Service Fund 1,501,084          218,808            -                     218,808            -                        4,683             -                     -                    619,518         624,202            1,095,691            

Oracle Road Debt Service Fund 4,987                 304,782            -                     304,782            -                        2,135             -                     -                    302,789         304,924            4,845                   

Alternative Water Resources Dev Impact Fee Fund 1,509,166          2,077,273         -                     2,077,273         100,000              -                        82,771           236,954         1,748            323,234         744,707            2,841,732            

Potable Water System Dev Impact Fee Fund 7,295,885          389,709            -                     389,709            -                         -                        -                     505,744         1,748            159,923         667,415            7,018,178            

Townwide Roadway Development Impact Fee Fund 2,496,546          2,845,274         -                     2,845,274         -                         -                        -                     2,677,585      -                    115,467         2,793,051         2,548,769            

Parks & Recreation Impact Fee Fund 323,843             83,851              -                     83,851              -                         -                        -                     -                     1,748            -                    1,748                405,945               

Library Impact Fee Fund 83,211               22,717              -                     22,717              -                         -                        -                     -                     1,748            -                    1,748                104,180               

Police Impact Fee Fund 73,379               22,841              -                     22,841              -                         -                        -                     -                     1,748            -                    1,748                94,472                 

General Government Impact Fee Fund 105,587             19,072              -                     19,072              -                         -                        -                     -                     1,748            -                    1,748                122,911               

Naranja Park Fund 258,822             -                       -                     -                        -                         -                        -                     -                     -                    -                    -                       258,822               

Aquatic Center Project Fund -                         -                       500,000         500,000            -                         -                        -                     775                -                    -                    775                   499,225               

Recreation In-Lieu Fee Fund -                         -                       185,240         185,240            -                         -                        -                     16,500           -                    -                    16,500              168,740               

Water Utility 10,263,748        8,345,470         100,000         8,445,470         -                         1,757,072         2,768,883      2,208,587      6,900            709,605         7,451,047         11,258,171          

Stormwater Utility 368,172             528,965            -                     528,965            1,781                  182,732            172,948         144,823         600               -                    502,884            394,253               

Fleet Maintenance Fund -                         327,203            -                     327,203            -                         59,488              265,113         -                     -                    -                    324,600            2,603                   

Total 40,413,318    36,352,609  1,137,916  37,490,525   1,151,657      17,225,099   7,486,772  6,090,315  89,899      2,230,535  34,274,279  43,629,565     

Fund Revenue Transfer In Total In Debt Service Total OutPersonnel O&M Capital Contingency
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Town Council Regular Session Item #   E.           
Meeting Date: 05/16/2012  

Requested by: Daniel G. Sharp Submitted By: Colleen Muhr, Police
Department

Department: Police Department

Information
SUBJECT:
Resolution No. (R)12-25, Amendment No. 1 to the Intergovernmental Agreement for the Provision of
Animal Control Services between the Town of Oro Valley and Pima County

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
Resolution No. (R)10-36, approved by Mayor and Council on June 16, 2010, authorized an
Intergovernmental Agreement (IGA) between the Town of Oro Valley and Pima County for Animal
Control Services for a two year period.

BACKGROUND OR DETAILED INFORMATION:
Approval of Amendment No. 1 will authorize the continued provision of animal control services in Oro
Valley by Pima County relating to enforcement of leash law ordinances, biting dog odinances, animal
cruelty ordinanances and provide for the impoundment and sheltering of stray animals for an additional
two (2) year period, beginning July 1, 2012 and ending June 30, 2014.

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to (adopt or deny) Resolution No. (R)12-25, Authorizing Amendment No. 1 to Intergovernmental
Agreement Contract No. CTN 12000000000000000066 (formerly 01-01-O-143116-0710) for the
Provision of Animal Control Services between the Town of Oro Valley and Pima County.

Attachments
Reso 12-25
Amendment One
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RESOLUTION NO. (R)12-25 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AUTHORIZING AND APPROVING AN 
AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE TOWN OF ORO VALLEY AND PIMA COUNTY FOR 
ANIMAL CONTROL SERVICES  

 
WHEREAS, the Town of Oro Valley is a municipal corporation within the State of Arizona and 
is vested with all the rights, privileges and benefits and is entitled to the immunities and 
exemptions granted to municipalities and political subdivisions under the Constitution and laws 
of the State of Arizona and the United States; and 
 
WHEREAS, pursuant to A.R.S. § 11-952, the Town of Oro Valley is authorized to enter into or 
renew agreements for joint and cooperative action with other public agencies; and 
 
WHEREAS, the Town of Oro Valley is authorized to establish and maintain the Oro Valley 
Police Department, pursuant to A.R.S. § 9-240(B)(12); and 
 
WHEREAS, on June 16, 2010, the Mayor and Council approved Resolution No. (R)10-36, 
authorizing an Intergovernmental Agreement (“IGA”) between the Town and Pima County 
Animal Control Services for a two year period which terminates on June 30, 2012; and 
 
WHEREAS, the Town and Pima County desire to enter into an amendment to the IGA to renew 
the IGA for an additional two years, beginning July 1, 2012 and ending on June 30, 2014; and 
 
WHEREAS, it is in the best interest of the Town of Oro Valley approve the Amendment to the 
IGA between the Town and Pima County in order to continue providing enforcement of leash 
law ordinances, biting dog ordinances, animal cruelty ordinances and to provide for the 
impoundment and sheltering of stray animals within the Town’s boundaries. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Oro 
Valley, Arizona that: 
 

1. The Amendment to the Intergovernmental Agreement between the Town of Oro 
Valley and Pima County, attached hereto as Exhibit “A”, for animal control 
services is hereby authorized and approved. 

 
2. The Mayor, Chief of Police and other administrative officials are hereby 

authorized to take such steps as necessary to execute and implement the terms of 
the Amendment. 
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PASSED AND ADOPTED by the Mayor and Council of the Town of Oro Valley, Arizona, this 
16th day of May, 2012. 
 
 
       TOWN OF ORO VALLEY 
 
 
       ____________________________________ 
       Dr. Satish I. Hiremath, Mayor 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
_____________________________   ____________________________________ 
Julie K. Bower, Town Clerk    Tobin Rosen, Town Attorney 
 
_____________________________   ____________________________________ 
Date       Date 
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Exhibit “A” 







   

Town Council Regular Session Item #   F.           
Meeting Date: 05/16/2012  

Requested by: Amanda Jacobs Submitted By: Amanda Jacobs, Town
Manager's Office

Department: Town Manager's Office

Information
SUBJECT:
Resolution No. (R)12-26, authorizing and approving a Financial Participation Agreement between the
Town of Oro Valley and the Greater Oro Valley Chamber of Commerce (Chamber)

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
The Economic Development division worked with the Legal department to draft a Financial Participation
Agreement (FPA) between the Town of Oro Valley and Chamber that identifies 1) specific performance
measures for the agency and 2) evaluation criteria and reporting. The full FPA is attached.

BACKGROUND OR DETAILED INFORMATION:
The Economic Development division and Chamber developed the following performance measures,
which are outlined in Section 2 of the FPA:

1. Business Recruitment, Retention and Outreach

a. The Chamber will continue to participate in the Town’s Business Retention and Expansion (BR&E)
Program, conducting at least two site visits per month.
b. The Chamber will enhance the Town’s existing Shop Oro Valley campaign by creating a Shop Oro
Valley Coupon Book that will be distributed by the fourth quarter. 
c. The Chamber will serve as a second distribution point for OV Dollars.
d. The Chamber shall work to assist the Town in emphasizing the importance of supporting local
retailers/businesses through educational and promotional efforts and will display the following materials
at the Chamber offices: Oro Valley Business Navigator, Shop Oro Valley Campaign and OV Dollars.

2. Special Events

a. The Chamber will coordinate ribbon cuttings for new Oro Valley businesses.
b. The Chamber will host four quarterly Oro Valley educational forums that will be open to members and
non-members.
c. During this Agreement, Town officials will attend Chamber breakfasts, luncheons and mixers free of
charge as long as each official pre-registers for each event. 
d. The Town will receive one complimentary table of 10 for the Annual Chamber meeting.
e. The Town will receive eight complimentary tables of 10 to the State of the Town of Oro Valley Address



e. The Town will receive eight complimentary tables of 10 to the State of the Town of Oro Valley Address
and Luncheon.
f. Annual Chamber membership dues to be paid by the Town shall be included as part of the monetary
consideration of this Agreement.
g. During the term of this Agreement, the Agency will refrain from engaging in political activity relating to
Town of Oro Valley elections, including but not limited to not endorsing any candidate for Mayor or
Council member of the Town of Oro Valley.

FISCAL IMPACT:
The fiscal impact for FY 12/13 is $25,000.

SUGGESTED MOTION:
I MOVE to (approve or deny) Resolution No. (R)12-26, Authorizing and Approving a Financial
Participation Agreement Between the Town of Oro Valley and the Greater Oro Valley Chamber of
Commerce (Chamber).

Attachments
Reso 12-26
Chamber FPA 2012-13



RESOLUTION NO. (R)12-26 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN 
OF ORO VALLEY, ARIZONA, AUTHORIZING AND APPROVING A 
FINANCIAL PARTICIPATION AGREEMENT BETWEEN THE 
TOWN OF ORO VALLEY AND THE GREATER ORO VALLEY 
CHAMBER OF COMMERCE 

 
WHEREAS, the Town of Oro Valley is a political subdivision of the State of Arizona vested 
with all associated rights, privileges and benefits and is entitled to the immunities and 
exemptions granted municipalities and political subdivisions under the Constitution and laws of 
the State of Arizona and the United States; and 
 
WHEREAS, pursuant to A.R.S. § 9-500.11, the Town may appropriate public monies for and in 
connection with economic development activities as long as there is adequate consideration; and  
 
WHEREAS, the Town desires to continue to promote a business environment in Oro Valley 
that enhances economic vitality and improves the quality of life for its residents; and 
 
WHEREAS, the Town of Oro Valley desires to enter into a Financial Participation 
Agreement with the Greater Oro Valley Chamber of Commerce; and 
  
WHEREAS, it is in the best interest of the Town to enter into the Financial Participation 
Agreement with the Greater Oro Valley Chamber of Commerce, attached hereto as Exhibit 
“A” and incorporated herein by this reference, to set forth the terms and conditions of the 
Agreement. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Oro Valley, Arizona, that: 
 

SECTION 1.  The Financial Participation Agreement between the Town of Oro 
Valley and the Greater Oro Valley Chamber of Commerce, attached hereto as Exhibit 
“A” and incorporated herein by this reference, is hereby authorized and approved. 
 
SECTION 2.    The Mayor and other administrative officials are hereby authorized to 
take such steps as necessary to execute and implement the terms of the Agreement. 

 

  



PASSED AND ADOPTED by the Mayor and Council of the Town of Oro Valley, Arizona 
this 16th day of May, 2012. 
 
       TOWN OF ORO VALLEY 
 
 
 
             
       Dr. Satish I. Hiremath, Mayor 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
             
Julie K. Bower, Town Clerk    Tobin Rosen, Town Attorney 
 
Date:        Date:       

   2
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EXHIBIT “A” 
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THIS AGREEMENT is made and entered into this          day of                        , 2012, 
by and between the Town of Oro Valley, a municipal corporation, hereinafter called the "Town" 
and the Greater Oro Valley Chamber of Commerce, a non-profit corporation, hereinafter 
called the "Agency". 
 

WITNESSETH 

 
 WHEREAS, it has been determined that the activities of Agency are in the public 
interest, and are such as to improve and promote the public welfare of the Town; and 
 
 WHEREAS, the Mayor and Council have determined that to financially participate in 
the promotion of the activities of Agency is a public purpose in that the activities confer direct 
benefit of a general character to a significant part of the public. 
 
 NOW THEREFORE, in consideration of the mutual covenants and conditions 
hereinafter set forth, the parties hereto do mutually agree as follows: 
 

Section 1:  Statement of Purpose 

 
Agency will provide tourism and visitor’s services and information to Town residents and 
seasonal tourists and anyone indicating an interest in locating a business or residence in the 
Town.   
 

Section 2:  Services to be Performed by Agency 

 

Agency performance measures for Fiscal Year 2012/13 are as follows: 
 

1. Business Recruitment, Retention and Outreach 
a. The Chamber will continue to participate in the Town’s Business Retention and 

Expansion (BR&E) Program, conducting at least two site visits per month. 
b. The Chamber will enhance the Town’s existing Shop Oro Valley campaign by 

creating a Shop Oro Valley Coupon Book that will be distributed by the fourth 
quarter.  

c. The Chamber will serve as a second distribution point for OV Dollars. 
d. The Chamber shall work to assist the Town in emphasizing the importance of 

supporting local retailers/businesses through educational and promotional efforts 
and will display the following materials at the Chamber offices: Oro Valley 
Business Navigator, Shop Oro Valley Campaign and OV Dollars. 

2. Special Events  
a. The Chamber will coordinate ribbon cuttings for new Oro Valley businesses. 
b. The Chamber will host four quarterly Oro Valley educational forums that will be 

open to members and non-members. 
c. During this Agreement, Town officials will attend Chamber breakfasts, luncheons 

and mixers free of charge as long as each official pre-registers for each event.  
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d. The Town will receive one complimentary table of 10 for the Annual Chamber 
meeting. 

e. The Town will receive eight complimentary tables of 10 to the State of the Town 
of Oro Valley Address and Luncheon. 

f. Annual Chamber membership dues to be paid by the Town shall be included as 
part of the monetary consideration of this Agreement. 

g. During the term of this Agreement, the Agency will refrain from engaging in 
political activity relating to Town of Oro Valley elections, including but not 
limited to not endorsing any candidate for Mayor or Council member of the Town 
of Oro Valley. 

 

Section 3:  Services to be Provided by the Town   
 
All funding is subject to the Town’s budget appropriations.  For this Agreement, up to Twenty-
Five Thousand Dollars ($25,000) shall be allocated to Agency. 
 

Section 4:  Responsibility for Open Records 
 
Agency agrees to open to the public all records relating to any funds directly received from the 
Town that Agency distributes to any organization and/or individual. 
 

Section 5:  Evaluation Criteria and Reporting 

 
In order to assess the impact of Agency, the Town reserves the right to evaluate performance, 
and to have access to all pertinent information necessary to make evaluations. 
 
A. Agency agrees to submit to the Town, through the Economic Development Division, 

quarterly reports addressing the progress of Agency in achieving its Program of Work.  
Reports shall be submitted within thirty (30) working days of the end of each calendar 
quarter.  

B. Agency agrees to give explanations for any variance in the expected performance for 
each measure. 

C. Agency agrees to give projected performance for each measure through the end of the 
fiscal year (June 30th). 

D. Agency agrees to review and present such reports to the Town Council in open meetings 
on an “as requested” basis.  

 

Section 6:  Accountability  

 
Agency shall maintain a true and accurate accounting system which meets generally accepted 
accounting principles, and which is capable of properly accounting for all expenditures and 
receipts of Agency on a timely basis.  In addition, Agency shall maintain evidence of its 
compliance with the nondiscrimination provisions of this Agreement. 
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Agency’s accounting system shall permit separate, identifiable accounting for all funds provided 
by the Town pursuant to this Agreement. 
 
Agency shall provide the Finance Department of the Town, within four (4) months after the close 
of Agency’s fiscal year, a copy of the financial audit of Agency’s operations by an independent 
certified public accountant, along with any management letter and, if applicable, Agency’s plan 
for corrective action. 
 
If Agency does not have an audit, it shall submit within three (3) months after the close of its 
fiscal year, a complete accounting of Town funds received.  This accounting must be approved 
by the Finance Department of the Town as sufficiently descriptive and complete. 
 
If for good reason Agency cannot meet the times established for submission of financial 
reporting, Agency shall notify the Finance Department in writing the reason for the delay, 
provide an expected completion date and request a waiver of the due date. 
 
At any time during or after the period of this Agreement, the Town Finance Department and/or a 
Town agent may audit Agency’s overall financial operation or compliance with the 
nondiscrimination clause of this Agreement for the Agreement period.  Agency shall provide any 
financial reports, nondiscrimination policies and procedures or other documentation necessary to 
accomplish such audits. 
 

Section 7:  Matching Grants 
 
Agency agrees to obtain Mayor and Council approval prior to applying for any matching grants 
involving the commitment of Town funds. 
 

Section 8:  Nondiscrimination 

 

Agency, in its employment policies and practices, in its public accommodations and in its 
provision of services shall obey all relevant and applicable, federal, state, and local laws, 
regulations and standards relating to discriminations, biases, and/or limitations, including, but 
not limited to, Titles VI and VII of the Civil Rights Act of 1964, the Age Discrimination in 
Employment Act of 1967, the Americans with Disabilities Act of 1990, the Arizona Civil Rights 
Act, the Arizonans with Disabilities Act, the Human Relations provisions of the Oro Valley 
Code, and the Mayor and Council policy adopted on September 25, 2000, prohibiting the direct 
or indirect grant of discretionary Town funds to organizations that have a policy of exclusionary 
discrimination on the basis of race, color, religion, ancestry, sex, age, disability, national origin, 
sexual orientation, gender identity, familial status or marital status.  See Administrative 
Guidance Re: Non-Discrimination Policy for Programs Funded by the Town of Oro Valley, 
attached and incorporated herein by this reference. 
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Section 9:  Sub-recipient Funding Agreements 

 
Agency agrees to include in all of its sub-recipient funding agreements the nondiscrimination 
provisions contained in Section 8 herein. 

 

 

Section 10:  Term of Agreement  
 
This Agreement shall be effective from July 1, 2012 through June 30, 2013.  This Agreement 
may be extended at the sole option of the Town for additional fiscal year(s) only under the 
following conditions: 
 
A.  The Mayor and Council of the Town determine the services of Agency are in the public 

interest and allocate funds therefore; and 
B.  The parties mutually agree to a scope of services to be provided by Agency in any 

subsequent fiscal year. 
 
Any extension of this Agreement shall be memorialized in writing and signed by the Parties. 
 

Section 11:  Payment Withholding, Reduction, or Termination 
 
The Town may withhold whole or part of the scheduled payment, reduce, or terminate funding 
allocations to Agency if: 
 
A. Services are not rendered. 
B. Agency fails to supply information or reports as required. 
C. Agency is not in compliance with agreed upon disbursement documentation and/or other 

project performance. 
D. Agency fails to make required payments to subcontractors. 
E. The Town has reasonable cause to believe Agency is not in compliance with the 

nondiscrimination clause of this Agreement. 
F. The Mayor and Council fail to appropriate all or part of the funds for this Agreement.  
 
Such payment reductions or payment termination may result in Agency receiving a lesser total 
Town allocation under this Agreement than the maximum funding allocated.  If reasons for 
withholding payments other non-appropriation of funds have been corrected to the satisfaction of 
the Town, any amounts due shall be processed.   
 
The Town will be reimbursed for any funds expended for services not rendered.  In addition, 
Agency shall return to the Town any Town funds provided pursuant to this Agreement that have 
not been expended by June 30, 2013. 

 

 

 

 



Town of Oro Valley 
FINANCIAL  PARTICIPATION  AGREEMENT 

 

5 

Section 12:  Termination of Agreement 
 
This Agreement may be terminated at any time by mutual written consent, or by either party 
giving thirty (30) days written notice to the other party or at such time, as in the opinion of the 
Town, Agency's performance hereunder is deemed unsatisfactory. 

 

Section 13:  Method of Payment 

 
The parties have agreed that Agency will receive up to $25,000. Disbursement of funds by the 
Town is subject to the annual appropriation by the Town Council and the limitations of the state 
budget law.  Payments shall be made on a quarterly basis commencing July 1, 2012.  Payments 
are to be made within forty (40) days after the close of each preceding quarter. 
 

Section 14:  Indemnification  
 
Agency agrees to indemnify, defend and save harmless the Town, its Mayor and Council, 
appointed boards, committees, and commissions, officers, employees, and insurance carriers, 
individually and collectively, from all losses, claims, suits, demands, expenses, subrogations, 
attorney's fees, or actions of any kind and nature resulting from personal injury to any person, 
including employees of Agency or of any subcontractor employed by Agency (including bodily 
injury and death); claims based upon discrimination and/or violation of civil rights; or damages 
to any property, arising or alleged to have arisen out of  the work to be performed hereunder, 
except any such injury or damages arising out of the sole negligence of the Town, its officers, 
agents, or employees.  Workers’ Compensation insurance and/or self-insurance carried by the 
Town do not apply to employees or volunteers acting in any capacity for Agency. 

 

Section 15: Independent Contractor 

 
The parties stipulate and agree that Agency is not an employee of the Town and is performing its 
duties hereunder as an Independent Contractor, supplying its own employees and maintaining its 
own insurance, workers’ compensation insurance and handling all of its own internal accounting.  
The Town in no way controls, directs or has any responsibility for the actions of Agency. 
 

Section 16:  Insurance 
 
Agency agrees to: 
 
A.  Obtain insurance coverage of the types and amounts required in this Section and keep such 

insurance coverage in force throughout the life of this Agreement.  All policies will contain 
an endorsement providing that written notice be given to the Town at least thirty (30) 
calendar days prior to termination, cancellation, or reduction in coverage in any policy.  

 
B. The Comprehensive General Liability Insurance policy will include the Town 

as an additional insured with respect to liability arising out of the performance of this 
Agreement.  
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C. Agency will provide and maintain minimum insurance limits as follows: 
 
 

 COVERAGE AFFORDED LIMITS OF LIABILITY 

   

1. Workers’ Compensation Statute 

2. Employer’s Liability $100,000 
 
 3. Comprehensive General $1,000,000 - Bodily Injury and  

  Liability Insurance --   Combined Single Limit 
  Including:  $100,000 Property Damage 

(1) Products and Completed Operations 
(2) Blanket Contractual  

 
D. Agency shall adequately insure itself against claims based upon unlawful discrimination 

and violation of civil rights.  The cost of this insurance shall be borne by Agency. 

 

Section 17.  Use of the Town Logo 

 

The Town Logo shall be used for the recognition of the Town’s contribution to Agency only. 

 

Section 18:  Conflict of Interest 

 

This Agreement is subject to the conflict of interest provisions of A.R.S. § 38-511, et seq. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first 
above written. 
 
  TOWN OF ORO VALLEY, a municipal 

corporation  
 
 
  __________________________  
  Dr. Satish I. Hiremath, as Mayor  
        and not personally 

 

ATTEST:  APPROVED AS TO FORM: 

 

 

             
Julie K. Bower, as Town Clerk  Tobin Rosen, as Town Attorney 
   and not personally     and not personally 

 

Date:        Date:       
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GREATER ORO VALLEY CHAMBER OF COMMERCE., a non-profit Corporation 

 

_________________________________ 
Agency Representative 
   and not personally 
 
 
Title_____________________________ 
 
State of Arizona       ) 

                                 )     ss. 

County of                 ) 

On this ___ day of ______________________, 2012, _____________________, known to me to 
be the person whose name is subscribed to the within instrument, personally appeared before me 
and acknowledged that he/she executed the same for the purposes contained. 

Given under my hand and seal on    , 2012. 

 

                                                            __________________________________                                                                  

                                                                               Notary 

 

My Commission Expires:   



   

Town Council Regular Session Item #   1.           
Meeting Date: 05/16/2012  

Requested by: David Williams Submitted By: Rosevelt Arellano
Development
Infrastructure Services

Department: Development Infrastructure Services

Information
SUBJECT:
PUBLIC HEARING:  RESOLUTION NO. (R)12-27, APPROVING REQUEST FOR A CONDITIONAL
USE PERMIT FOR A PROPOSED FRY’S GAS STATION IN THE MERCADO AT CANADA HILLS,
NORTH OF THE NORTHEAST CORNER OF LA CANADA DRIVE AND LAMBERT LANE

RECOMMENDATION:
At the April 3, 2012 meeting, the Planning & Zoning Commission (PZC) voted to recommend approval of
the Conditional Use Permit subject to the conditions in Attachment 1.  

Staff recommends approval of the Conditional Use Permit subject to the conditions in Attachment 2. The
staff revisions make only minor technical changes to the conditions proposed by PZC. The staff report to
the PZC is included as Attachment 4.

EXECUTIVE SUMMARY:
The applicant requests approval of a Conditional Use Permit (Attachment 5) to allow a gas station at the
Mercado at Canada Hills Center.  This project entails development of a kiosk building, seven fuel
islands, canopy, and an outdoor merchandise  display area.  Access to the site is provided from three
driveways from La Canada Drive and a cross connection from the Canada Hills Shopping Center to the
south.

BACKGROUND OR DETAILED INFORMATION:
SITE CONDITIONS:

• Mercado at Canada Hills Center is a 8.16 acre commercial subdivision
• The site contains 8 platted lots, three are undeveloped
• Zoning is El Conquistador PAD, Area D, Commercial
• Existing uses at the Center include: restaurant, hardware store, indoor fitness, office, retail, and service
• The existing landscaping along La Canada Drive contains trees and shrubs  

PROPOSED IMPROVEMENTS

• Gas station includes:
o 4,480 (40’ x 121’) square foot steel canopy
o 176 square feet kiosk building with outdoor display and staff restroom
o Seven fuel dispensers

• Future restaurant:
o 4,406 square feet 



o 4,406 square feet 

• Proposed building height:
o Canopy: 18’ plus 1’ for architectural element
o Kiosk building: 12’ 11”

• Access is provided from driveways to the north and south

Conditional Use Permit 

The proposed gas station is a convenience use and requires a Conditional Use Permit (CUP).  The intent
of a Conditional Use Permit is to maximize compatibility with the surrounding area.  A brief analysis of the
CUP criteria is outlined in Attachment 8.

The PZC found that, the Conditional Use Permit will be in substantial conformance with Conditional Use
Permit criteria, and has recommended approval subject to the conditions of Attachment 1. Draft minutes
of the PZC meeting are included as Attachment 7.  In an effort to promote neighborhood compatibility and
clarify the PZC’s approval conditions, staff recommends approval of a revised set of conditions. 

Further, during the CDRB's review of the Fry's Gas Station conceptual site plan, this issue of hours of
operation was raised.  The CDRB made a recommendation to the Town Council to consider limiting the
hours of operation of the gas station to match the hours of operation of the Fry's Grocery Store. This
condition could not be added to the CDRB conditions for approval of the conceptual site plan (see
Attachment 3). If the Council desires to limit the hours of operation, a condition should be added to this
item.  The CDRB also recommended lighting for the canopy meet IES Standards for gas stations and
minimum Town standards.

PUBLIC NOTIFICATION AND COMMENT:

Public notification to residents within 600 plus feet (115 residences) and all HOAs has been provided in
accordance with Town-adopted procedures.

A neighborhood meeting was held on December 15, 2011.  Approximately 20 residents attended this
meeting.  A summary of the neighborhood meeting is attached for your reference (see Attachment 6). 
Staff has received two letters in opposition (see Attachment 9).  

Subsequent to this staff report, the applicant scheduled a second neighborhood meeting which was held
on May 10, 2012.  Staff will provide a verbal update regarding this meeting at the Town Council Meeting.  

Five residents spoke in opposition to the proposed gas station at the April 3, 2012, PZC meeting. The
residents’ main issues include traffic impact, crosswalk safety, lighting, screening, noise, and economic
viability/competition.  Traffic safety for turning movements in and out of the shopping center, the day
care/fire station across the street and safety for people using the crosswalk at Canada Hills Drive and La
Canada was a major concern of residents who spoke.

TRAFFIC AND PEDESTRIAN SAFETY:
1. Gas Station Traffic Impact:
The proposed gas station use will generate 560 new trips per day with 46 in the peak hour to La Canada
Drive. Additional traffic is expected on La Canada Drive between Lambert and Naranja due to build out of
commercial centers at the northeast, southeast and southwest corners. This area of Town is a
community activity center for retail and services uses. As such, traffic congestion especially during peak
morning and evening hours is considered normal. The addition of the gas station is a very minor
contributor compared to expected traffic increases of the immediate area and existing traffic on the
adjacent arterial streets of La Canada Drive and Lambert Lane.



2. Crosswalk Safety
The existing crosswalk at Canada Hills Drive and La Canada provides an important pedestrian and
bicycle link between the Canada Hills development and the commercial services at the Mercado and
Fry’s retail centers. The crosswalk presently meets or exceeds all design standards per the MUTCD. 

With expected general increases in traffic volumes on La Canada Drive, users of the crosswalk will
experience delays waiting for gaps in traffic to safely cross. The Town Engineer will be monitoring the
conditions at this crosswalk in order to address safety issues as they arise. For example, when
conditions warrant, a pedestrian signal system  such as a HAWK (High-intensity Activated cross-WalK)
may be installed similar to the one on Innovation Park Drive, in order to create gaps in traffic when the
crosswalk is in use for pedestrian safety.

The proposed gas station will not create additional pedestrian traffic. Also the existing crosswalk is
positioned in the best location relative to all the drive access points of the Mercado at Canada Hills
shopping center.

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to approve Resolution No. (R)12-27, approving a Conditional Use Permit for a proposed Fry's
gas station in the Mercado at Canada Hills, finding that the request meets the criteria for a Conditional
Use Permit, subject to the conditions in Attachment 2.

OR

I MOVE to deny Resolution No. (R)12-27, approving a Conditional Use Permit for a proposed Fry's gas
station in the Mercado at Canada Hills, finding that the request does not meet the criteria for a
Conditional Use Permit.

Attachments
Reso 12-27
Attachment 1 – PZC Conditions of Approval 
Attachment 2 – PZC Conditions of Approval (Revised by Staff)
Attachment 3 – CDRB Conditions of Approval (Information Only)
Attachment 4 – 4/3/12 PZC Report
Attachment 5 – Applicant’s Submittal 
Attachment 6 – Neighborhood Meeting Summary 
Attachment 7 – Draft 4/3/12 PZC Minutes
Attachment 8 – Staff CUP Analysis 
Attachment 9 –Opposition Letters 



RESOLUTION NO. (R)12 -27 
 
 

A RESOLUTION OF THE TOWN OF ORO VALLEY, ARIZONA, 
GRANTING APPROVAL OF A CONDITIONAL USE PERMIT 
(CUP) TO KROGER COMPANY FOR A FRY’S GAS STATION IN 
THE MERCADO AT CAÑADA HILLS, NORTH OF THE 
NORTHEAST CORNER OF N. LA CAÑADA DRIVE AND W. 
LAMBERT LANE 

 
 
WHEREAS, the Town of Oro Valley is a political subdivision of the State of Arizona 
vested with all associated rights, privileges and benefits and is entitled to the immunities 
and exemptions granted municipalities and political subdivisions under the Constitution 
and laws of the State of Arizona and the United States; and  
 
WHEREAS, the Applicant, Kroger Company, requests approval of a Conditional Use 
Permit (CUP) for a Fry’s gas station in the Mercado at Cañada Hills, north of the 
northeast corner of N. La Cañada Drive and W. Lambert Lane; and 
 
WHEREAS, the Planning and Zoning Commission reviewed said CUP at a duly noticed 
April 3, 2012 Public Hearing in accordance with State statutes, and in a 5-1 vote, 
recommended approval to the Town Council with conditions, attached hereto as Exhibit “A” 
and incorporated herein by this reference; and 
 
WHEREAS, the Oro Valley Town Council has duly considered the proposed CUP request 
by Kroger Company and the Planning and Zoning Commission’s recommendations at a 
Public Hearing and finds that granting the requested CUP will be consistent with the Town's 
General Plan and other Town ordinances. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Oro Valley, Arizona that: 
 

Section 1. In accordance with Section 22.5 of the Oro Valley Zoning Code Revised 
(OVZCR), a Conditional Use Permit with conditions, attached hereto as 
Exhibit “A” and incorporated herein by this reference, to Kroger 
Company, for a Fry’s gas station in the Mercado at Cañada Hills, north 
of the northeast corner of N. La Cañada Drive and W. Lambert Lane, 
is granted and that all applicable standards of the OVZCR shall apply to 
the property. 

 
Section 2. This Resolution and the various parts thereof are hereby declared to be 

revocable.  If any section, sub-section, sentence, clause, word or phrase 
of this Resolution is, for any reason, held to be unconstitutional, such 
holdings shall not affect the validity of the remaining portions of this 
Resolution. 
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PASSED AND ADOPTED by the Mayor and Council of the Town of Oro Valley, Arizona 
this 16th day of May, 2012. 

 
 

      TOWN OF ORO VALLEY 
 
        
            
      Dr. Satish I. Hiremath, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
            
Julie K. Bower, Town Clerk   Tobin Rosen, Town Attorney 
 
Date:       Date:       



EXHIBIT “A” 
 

1. Shrubs and accent plants shall be replaced in the buffer between Lot 8 and La Canada 
Drive, consistent with the approved Landscape Plan for Mercado at Canada Hills. 

 
2. No external loudspeakers, outdoor music, or audio advertising shall be allowed at the 

site. 
 
3. Total merchandise display area may occupy no more than half the total façade length 

of the kiosk building. 
 
4. Landscape planters must be provided at the north, west, and east elevations of kiosk 

building. 
 
5. The proposed gas station is limited to the minimum illumination permitted for gas 

station canopies, as defined in Zoning Code Section 27.5.G.2. 
 
6. The gas station canopy width is limited to forty (40’) feet. 
 
7. Fuel delivery is limited to daylight hours. 
 
8. Provide a landscape buffer on both sides of La Canada Drive as determined 

appropriate by staff.   
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Request for Conditional Use Permit 

Gas Station at Mercado at Canada Hills 
OV812-001 

 
 

1. Shrubs and accent plants shall be replaced in the buffer between Lot 8 and La Canada 
Drive, consistent with the approved Landscape Plan for Mercado at Canada Hills. 

 
2. No external loudspeakers, outdoor music, or audio advertising shall be allowed at the 

site. 
 
3. Total merchandise display area may occupy no more than half the total façade length 

of the kiosk building. 
 
4. Landscape planters must be provided at the north, west, and east elevations of kiosk 

building. 
 
5. The proposed gas station is limited to the minimum illumination permitted for gas 

station canopies, as defined in Zoning Code Section 27.5.G.2. 
 
6. The gas station canopy width is limited to forty (40’) feet. 
 
7. Fuel delivery is limited to daylight hours. 
 
8. Provide a landscape buffer on both sides of La Canada Drive as determined 

appropriate by staff.   
 



Attachment 2 
Revised Conditions of Approval  

Staff Recommended 
 

Request for Conditional Use Permit 
Gas Station at Mercado at Canada Hills 

OV812-001 
 
The information to be deleted has been struck. 
The information to be added has been shown in all caps.  

 
1. Shrubs and accent plants shall be replaced in the buffer between Lot 8 and La Canada 

Drive, consistent with the approved Landscape Plan for Mercado at Canada Hills. 
 
2. No external loudspeakers, outdoor music, or audio advertising shall be allowed at the 

site. 
 
3. Total Merchandise display area may occupy no more than half the total façade length 

of the kiosk building MUST COMPLY WITH THE TOWN’S STANDARDS FOR 
OUTDOOR DISPLAY. 

 
4. Landscape planters must be provided at the north, west, and east elevations SIDES 

of kiosk building. 
 
5. The proposed gas station is limited to the minimum illumination permitted for gas 

station canopies, as defined in Zoning Code Section 27.5.G.2. 
 
6. The gas station canopy width is limited to forty (40’) feet. 
 
7. Fuel delivery is limited to daylight hours. 
 
8. Provide a landscape buffer trees on both sides of La Canada Drive as determined 

appropriate by staff.   
 



Attachment 3 
CDRB Conditions of Approval  

(Informational Only) 
 

Request for Conceptual Site Plan and Conceptual Architecture  
Gas Station at Mercado at Canada Hills 

OV1211-14 
 
 
Part I: Conceptual Site Plan 

 
Engineering: 
 

1. As currently designed, the access aisle for the accessible parking space is positioned 
within the P.A.A.L. Relocate the access aisle so that it does not require a disabled 
individual to load and unload within the an unprotected P.A.A.L.  This can be 
accomplished in the following manner: 
 Provide a sidewalk within the raised island located adjacent to the north side of the 

parking space.  This will require that the island be widened to 6’ to fit a 5’-wide 
sidewalk. 

 Extend the curb return to the east so that the bull nose lines up with the curb line to the 
north.  Provide a 45 degree transition for access into the accessible parking space. 

 Provide a 5’-wide crosswalk from the raised island to the kiosk area. 
 Stripe the pavement on the west side of the accessible parking space as shown to 

delineate the vehicular path from the parking area.  See redlines on sheet 1 for 
additional information. 

2. Provide an accessible route from within the boundary of the site that connects with the 
rest of the site and the public right-of-way. 

3. Provide appropriate sight visibility triangles (SVT’s) at PAAL intersections on the 
Conceptual Site Plan and the Conceptual Landscape Plan.  Refer to the redlined 
Conceptual Site Plan drawings for locations and dimensions of SVT’s required for this 
project. 

4. Indicate the location of the proposed trash enclosure on the site plan. 
 
Planning: 
 

1. A sidewalk shall be added to the northern and western elevations of the proposed 
restaurant. 

2. The Conceptual Site Plan shall be revised to indicate a six foot wide 
landscape/pedestrian area around the kiosk. 

3. Outdoor seating area that provides at least a shaded bench must be provided for the 
restaurant. 

4. A shared refuse storage area with a six foot high screen wall must be provided in 
conjunction with the restaurant and located so that it would be shielded from view from 
the roadway by the future restaurant building. 

5. A note shall be added to the Conceptual Site Plan indicating that merchandising displays 
around the kiosk are limited to two feet wide. 

6. Planters are required at the north, east, and west elevations of the kiosk building, and 
adjacent to the pumps. 



7. If construction costs for Lots 3, Lot 8, and Lot 9 exceed $1,034,403, the applicant must 
submit a proposal for additional public art. 

8. The Conceptual Site Plan must be revised to reflect required 26 parking spaces, and 20 
provided spaces. 

9. The five foot wide separation area between the restaurant and gas station should be 
lengthened and landscaped. 

10. A ten foot wide landscape area must be included at the northern, southern, and western 
elevations of the proposed restaurant. For the kiosk, this requirement may be met by 
providing a six foot wide stamped concrete area around the building. 

11. Four bicycle parking spaces located on Lot 9 in previously approved DP/Preliminary Plat 
must be included. 

12. Final Site Plan must be incorporated into the previously approved Development 
Plan/Preliminary Plat as an “Amended Development Plan,” and include a cover sheet, 
updated layout for the Mercado at Canada Hills center, and updated parking analysis. 

13. Additional information items must be added to the Final Site Plan, as noted in the March 
9, 2012 comment letter and Conceptual Site Plan submittal checklist. 

14. Final Site Plan must include an updated parking analysis and provided open space for 
Mercado at Canada Hills center. 

15. Final Site Plan must address comments from Golder Ranch Fire District dated February 
29, 2012, and Oro Valley Water dated February 13, 2012. 

16. An amended Final Plat must be submitted for revision of the location of the lot line 
between lots 8 & 9. 

 
 
Part 2: Conceptual Architecture 
 

1. The projecting flags shall be replaced with another method for labeling pump number. 
2. A paint color for the gas station canopy roof shall be provided to minimize reflectivity and 

blend with the paint color of the side of the structure. 
3. The height of the architectural elements on the gas station canopy must be confirmed.  
4. Light Reflectivity Values shall be provided for all paint colors. 
5. Specifications for the slump block shall be provided to match the block of the existing 

Mercado at Canada Hills center. 
 



Attachment 4 
TOWN OF ORO VALLEY 

 
PLANNING & ZONING COMMISSION   MEETING DATE: April 3, 2012 
 
TO: PLANNING & ZONING COMMISSION 
 
FROM:   Karen Berchtold, Senior Planner 
 
SUBJECT:  Public Hearing: Review of a Conditional Use Permit for a proposed gas station at Lot 8 of the 

Mercado at Canada Hills Center, directly north of the Fry’s Market Plaza at the northeast 
corner of N. La Canada Drive and W. Lambert Lane. OV812-001 

 
SUMMARY: 
 
The Kroger Company proposes to develop a gas station at Lot 8 of the Mercado at Canada Hills center 
(Attachment 2). The proposed gas station would be operated by the Fry’s Market located in the commercial 
plaza to the south. The project site is in the El Conquistador Planned Area Development (PAD), Area D. 
 
BACKGROUND:  
 
The El Conquistador PAD, Area D notes that retail uses may include those uses permitted in the C-2 
Commercial District of the Town Zoning Code. Conditional uses shall require a use permit. The Zoning 
Code notes that gas stations are allowed in the C-2 Commercial District with a conditional use permit.  
 
Subsequent to Conditional Use Permit review, a Conceptual Site Plan and Conceptual Architecture must be 
submitted to the Conceptual Design Review Board (CDRB) for review.  The use permit is required to assure 
that the characteristics of the use are compatible with the surrounding area.      
 
Site Conditions 

 Mercado at Canada Hills is a 8.16 acre commercial subdivision 
 Five of the eight lots in the subdivision are developed 
 Zoning is El Conquistador PAD, Area D, Commercial 
 Existing uses at the Center include: restaurant, hardware store, indoor fitness, office, retail, and 

service 
 

Proposed Improvements 
 Gas station includes a 4,480 square foot, 18 foot high steel canopy; kiosk building; seven fuel 

dispensers; and two underground storage tanks 
 Kiosk is 178 square feet, with convenience sales and staff restroom 
 Two parking spaces are provided, including one mobility-impaired space 
 Access is provided from driveways to the north and south 
 Landscaping within parking area is proposed 
 

Approvals to date: 
 2011: Administrative review and approval of changes to Landscape Plan, Mercado at Canada Hills 
 2007: Town Council approved Final Plat for Mercado at Canada Hills 
 2005: Town Council approved Development Plan/Preliminary Plat for Mercado at Canada Hills 
 1983: Town Council approved El Conquistador Country Club Planned Area Development 
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Surrounding Land Uses: 
 
A map indicating the site within the context of surrounding development is provided as Attachment 3. 
 

Direction Zoning Land Use 

North, 
East, and 
South 

El Conquistador Country Club 
PAD, Area D, Commercial 

Vacant lot; parking; retail, office and service uses; 
Fry’s Market plaza; Valero gas station 

West El Conquistador Country Club 
PAD, Area B, Residential 

Canada Hills: Existing single family homes 

 
Oro Valley General Plan  
 
The Town General Plan designates this site as Neighborhood Commercial/Office. This designation denotes 
commercial and office areas with good arterial access that are located close to residential areas.   
   
The following are applicable General Plan policies; 
 
 Policy 11.3.1, “1.4.8 The Town shall continue to require adequate buffering of commercial and 

employment uses from adjacent neighborhoods, with special consideration being given to placing office 
or other less intense uses adjacent to the residential areas.”   

  
The proposed gas station is located directly east of N. La Canada Drive. As noted in the Zoning Code, a 
gas station is in the category of Tier II, a more intense convenience use. The proposed gas station is 
located across the street from a residential neighborhood, Canada Hills. A Landscape Plan for the Mercado 
at Canada Hills was approved in 2006. The Plan includes a twenty foot wide buffer along La Canada Drive. 
Staff compared the existing buffer with the approved Plan. The trees indicated on the approved Plan are 
provided, but the number of shrubs and understory plans is less than shown on the approved Plan. Staff 
recommends shrubs and accent plants be replaced in the buffer between Lot 8 and La Canada Drive, 
consistent with the approved Landscape Plan. A condition is added to Attachment 1. 

 
 Policy 11.3.2, “The Town shall continue to require all new developments……to maintain and/or enhance 

the character and quality of views from and along scenic corridors . . . such as La Canada Drive.” 
 

The proposed gas station is located in the Mercado at Canada Hills center adjacent to N. La Canada 
Drive. The gas station is adjacent to the roadway, and the canopy will have some impact on midrange 
mountain views. The view impact is significantly reduced by the perpendicular orientation of the canopy 
to the roadway. 

   
EL CONQUISTADOR PAD COMPLIANCE: 
 
This conditional use request complies with applicable PAD requirements. 
 
ORO VALLEY ZONING CODE COMPLIANCE: 
 
The following are pertinent code requirements: 
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Section 25.1.A. General Requirements for all non-Residential Uses 

 
1. “No external speakers, except for drive-through order purposes, piped-in ambiance music that is not 

discernible (less than forty (40) decibels) from on-site property lines, special events and/or approved 
outdoor entertainment venues, shall be permitted on the premises.” 
 
The applicant requested that intercoms be provided for safety, and staff supports this request. The 
applicant has not requested additional audio features. Due to proximity to residential areas, staff 
recommends that no external loudspeakers, music, or audio advertising be allowed at the site. A 
condition is added to Attachment 1. 

 
2. “Temporary outdoor storage is not permitted, except in accordance with Section 25.3, Temporary 

Uses and Structures.” 
 

No temporary outdoor storage of merchandise, supplies, or other items will be permitted on the 
premises. 
 

3. “For building facades less than fifty (50) feet in width, outdoor displays shall not occupy more than 
twenty (25) feet of the façade.” 

The applicant submitted a diagram that indicates display areas along the kiosk, and between the 
columns adjacent to the south elevation of the kiosk. The proposed kiosk is 8 feet by 22 feet. Staff 
recommends that total display area take up no more than half the total façade length of the kiosk 
building, which is consistent with the above standard. Landscape planters must be provided at the 
north, west, and east elevations. A condition is added to Attachment 1. 

 
Section 25.1.G., Convenience Uses 
 

1. “Tier II Convenience Uses produce a high level of traffic generation and impact on surrounding uses. 
They included the following: drive-in/drive-through restaurants, convenience markets, car washes, 
gas stations, and automotive service uses.” 

 
The proposed gas station is a Tier II convenience use. The kiosk will be open from 5:00 am to 10:00 
p.m., and pumps will be operational 24 hours/7 days a week.  

 
2. “Vehicle queuing is prohibited in the required setbacks.” 
 

  The El Conquistador PAD requires an average setback of 20 feet from La Canada Drive. The twenty 
foot area along the property line is occupied by landscape buffer. This requirement is met. 

3.   “Canopies shall not be located closer than ten (10) feet from property line of the project. Design of 
the canopy shall architecturally match the design of the main building. The maximum height of the 
canopy shall not exceed eighteen (18) feet or the height of the nearest structure, whichever is more 
restrictive.”  

The proposed canopy is located 64 feet from the property line. Canopy design and height will be 
reviewed for compliance with these requirements at Conceptual Design review. 
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Section 27.7, Off-street Parking 
The applicant has proposed two parking spaces for the gas station. The El Conquistador PAD provides 
parking requirements but does not address requirements for a gas station use, so Zoning Code standards 
apply. Based on Zoning Code requirements, staff recommends four parking spaces: one for mobility-
impaired access; one adjacent the air/water dispenser; one for the employee; and one for convenience 
sales. 
 
Section 22.5, Use Permits 
Use permits may be granted based on consideration of the following criteria: 
 

A. That the granting of such conditional use permit will not be materially detrimental to the public health, 
safety, or welfare. In arriving at this determination, the factors which shall be considered shall include 
the following: 

 
1. Damage or nuisance arising from noise, smoke, odor, dust, vibration or illumination; 

 
Noise and Smoke: This commercial area is located proximate to residential areas and a major 
thoroughfare. Additional noise and smoke could come from the operation of vehicles at the site; 
as such, it is not anticipated this would meet the standard of “materially detrimental.” Since this 
is a neighborhood center, external loudspeakers should not be permitted. A condition is added 
to Attachment 1. 
 
Odor, Dust, and Vibration: The applicant notes that no odor, dust, or vibration issues are 
anticipated for this use, and that odor associated with fueling operations is eliminated through 
vapor recovery techniques. 
 
Illumination: At the neighborhood meeting for this project, concern was expressed about the 
illumination at the site. The proposed gas station will be open 24 hours/seven days a week, so 
the site will be continually illuminated throughout the night. The existing Valero gas station to 
the south is also open 24 hours/seven days a week. Per the Zoning Code, gas stations must 
meet but may not exceed specific illumination requirements, including cut-off fixtures. Due to 
proximity to the residential area to the west and concern expressed by neighbors, Staff 
recommends the proposed gas station be limited to the minimum illumination permitted for gas 
station canopies. A condition is added to Attachment 1.  
     

2. Hazard to persons and property from possible explosion, contamination, fire or flood; 
 

The project must meet all Fire and Building Safety requirements. The gas station use does not 
impose additional impacts related to contamination or flood. 

 
3. Hazard occasioned by unusual volume or character of traffic. 

The applicant notes that no unusual traffic volumes or characteristics are anticipated. 
Engineering staff review concluded that the granting of the use permit will not be materially 
detrimental to the public health, safety, or welfare due to unusual volume or character of traffic. 

At the neighborhood meeting, residents expressed concern for pedestrian safety at the crosswalk 
north of the proposed site. The concern is that increased traffic generated by the gas station may 
result in fewer gaps in traffic flow, making it more difficult to cross La Canada Drive. Town 
Engineering staff evaluated the site and notes that the existing crosswalk utilizes a standard 
“High Visibility” design with signage and advanced warning. Furthermore, the existing median 
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provides a refuge area for pedestrians crossing La Canada at this location. As with any new 
development, the proposed gas station is expected to generate additional traffic. However, a 
significant percentage of traffic to the gas station would be from “pass-by” trips. Pass-by trips are 
vehicle trips that are already on the adjacent roadway but would turn into the site while passing 
by as an intermediate stop on the way to another destination. New “trips” generated by this gas 
station will be relatively small when compared to the overall traffic capacity of La Canada Drive 
and Lambert Lane. Existing traffic conditions and level of service are not expected to be 
impacted because of the following: 1) La Canada Drive is already fully improved as a 4-lane, 
divided road; 2) An existing traffic signal is located at the La Canada Drive/Lambert Lane 
intersection which creates gaps in traffic; and 3) Lambert Lane will have additional capacity and 
other associated improvements once current roadway construction is completed. Therefore, staff 
concludes that no additional improvements are warranted. 

   
B. That the characteristics of the use proposed in such use permit are reasonably compatible with 

types of uses permitted in the surrounding area.   
 

The existing Mercado at Canada Hills center incorporates a mix of office, restaurant, and service 
uses. There is an existing gas station to the south at the Fry’s Market Plaza at the intersection of E. 
Lambert Lane and N. La Canada Drive. The Canada Hills residential area proximate to the site is 
separated from the gas station site by N. La Canada Drive. 

 
At the neighborhood meeting, neighbors expressed concern about the proximity of the proposed 
gas station to the existing one to the south. Concerns included: potential for the sales at the existing 
gas station to be decreased due to competition with the new gas station, causing the business to 
close and resulting in a vacancy; and change in aesthetics and uses at the center. Regarding the 
first point, competition between businesses is not unusual, and not cited as a criterion for reviewing 
a conditional use permit. If a business closes, it is likely that the site will be re-developed by a new 
business. 
 
Regarding the second point, the Mercado center features distinctive architecture and well-planned 
amenities. The expectation is that the proposed  new gas station, and two stations in the general 
vicinity, will detract from the current aesthetics and ambiance of the center. Although this may be 
the case, staff conclude that the proposed gas station will meet the criterion of “reasonably 
compatible” with the surrounding area. The Town’s Design Standards, Conceptual Design 
Principles, and landscape requirements will be applied so that the design of the structure and site is 
consistent with the existing high-quality design of the Mercado at Canada Hills center. 
 

Public Notification and Comment 
 
The property has been noticed and posted in accordance with Town requirements. In response to a neighbor 
request, the notice area was extended. To comply with the requirements of the Public Participation Ordinance, 
a neighborhood meeting was held on December 15, 2011. Eighteen residents attended.  Key issues and 
concerns included: 
 

1. Potential for odor and explosion 
2. Close proximity to an existing gas station 
3. Pedestrian safety at nearby crosswalk 
4. Traffic within the center 
5. Lighting and noise impacts this facility will have on the adjacent neighborhoods 
6. Impact to ambiance, quality of life, property values 
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A list of primary Neighbor Issues and Concerns/Applicant Responses and a neighbor’s letter is provided as 
Attachment 4. 
 
CONCLUSION/RECOMMENDATION  
 
The proposed gas station is in general conformance with applicable General Plan Polices and Zoning Code 
requirements. Conditions are incorporated to address potential noise and lighting impacts. The project must 
meet Town Design Standards and landscape requirements.  Staff supports the conditional use permit and 
recommends approval with the conditions specified in Attachment 1. 
 
SUGGESTED MOTION 
 
The Planning & Zoning Commission may wish to consider one of the following suggested motions: 
 
I move to recommend approval of OV812-001, Fry’s Food Stores conditional use permit for a gas station 
at Lot 8, Mercado at Canada Hills, (with/without) the conditions specified in Attachment 1, finding that the 
request meets the following criteria: _______________________ for granting a conditional use permit. 
 
OR 
 
I move to recommend denial of OV812-001, Fry’s Food Stores conditional use permit for a gas station at 
Lot 8, Mercado at Canada Hills, with the finding that the request does not meet the criteria for a conditional 
use permit, specifically: ____________________. 
 
Attachments: 
 
1. Conditions of Approval 
2. Applicant’s submittal 
3. Context Map 
4. Neighbor Issues and Concerns/Applicant Responses and Neighbor letter 
              
Project Manager: Karen Berchtold, AICP, Senior Planner 
 
 
              
        ___________________________________ 
        David Williams, Planning Division Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
Cc: File 

Jeff Guyette, Fry’s Food Stores 
 Barry Kitay, Whirlygig Properties 
 
S:\PERMPLUS\DOCS\OV812-001\CUP gas station mercado staff report 4-3-12 PZC.doc
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Attachment 1 
Conditions of Approval 

 
Request for Conditional Use Permit 

Gas Station at Mercado at Canada Hills 
OV812-001 

 
 

1. Shrubs and accent plants shall be replaced in the buffer between Lot 8 and La Canada Drive, 
consistent with the approved Landscape Plan for Mercado at Canada Hills. 

2. No external loudspeakers, outdoor music, or audio advertising shall be allowed at the site. 
3. Total merchandise display area may occupy no more than half the total façade length of the kiosk 

building. 
4. Landscape planters must be provided at the north, west, and east elevations of the kiosk building. 
5. The proposed gas station is limited to the minimum illumination permitted for gas station canopies.

  

















ATTACHMENT 6 

Neighborhood Meeting 
Conditional Use Permit for Gas Station, and Conceptual Site Plan for Gas Station 
and Restaurant: Mercado at Canada Hills 
 
Summary of Issues and Concerns 
 
The following issues and concerns were identified at the neighborhood meeting on December 
15, 2011. The applicant for the gas station is Fry’s Food Stores; the applicant for the proposed 
restaurant is Whirlygig Properties. 

 
 
Issue/Concern     Applicants response/ Agreed upon solution 
              
Gas Station location 
 Close proximity to existing gas 

station noted: concern about impact 
to business of existing gas station, 
and change to aesthetics and mix 
of uses at the commercial center 

 Did Fry’s Food Store look into 
taking over existing station? 

 Concern about potential for odor 
and explosion. 

 
 Applicant: such proximity between gas 

stations is not unusual. Fry’s determined that 
taking over the existing station is not feasible. 

 Staff will address the proximity to the other 
gas station in staff report. 

 Staff will address odor and explosion 
concerns in staff report. 

Traffic/Pedestrian Safety 
 Concern about impact to pedestrian 

safety at crosswalk north of 
proposed site from increased traffic 
from gas station. 

 Will gas station traffic negatively 
impact traffic on La Canada? Also, 
it is getting difficult to make the U-
turn to access Canada Hills 
subdivision. 

 Has a High-Intensity Activated 
Crosswalk (HAWC) been 
considered? 

 Concern about traffic volume and 
flow within existing center. 

 
 Concern is that increased traffic may result 

in fewer gaps in traffic flow, making is more 
difficult to cross La Canada. Existing 
crosswalk is a “high visibility design” with 
signage, advanced warning, and median. 
Significant percentage of gas station traffic is 
from “pass by” trips by cars that are already 
on roadway. Percentage of new trips will be 
relatively small, and level of service is not 
expected to be impacted. 

 Engineering staff review concluded that the 
traffic generated by the gas station will not 
be of unusual volume or character 

 HAWC signals are not under consideration 
for crosswalk at La Canada. 

 Engineering staff review determined that 
traffic volume and flow within the center will 
not be significantly impacted by the 
proposed gas station 

Conditional Use Permit 
 Will CUP evaluation consider what 

are the beneficial uses for the 
Center? Restaurant would be a 
better use. 

 Ambiance and qualify of life should 
be a criterion. 

 
 Staff: CUP review is limited to specific criteria 

defined by law. 

 - 1 - 
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Parking 
 Will development of gas station 

leave adequate parking for other 
uses? 

 Parking near Goodwill Store seems 
crowded. 

 
 Applicant and staff will analyze required and 

available parking as part of the Conceptual 
Site Plan review. 

 The parking adjacent to Goodwill may be 
heavily utilized; however, there is still 
additional parking nearby. 

Neighborhood Fit 
 Concern with impact to property 

values due to lower quality uses 
 Concern with bright lights and 

signage 
 Concern about character of center 

 
 Lighting will be addressed in the staff report. 
 Issue of character of center will be addressed 

in staff report. 

Other issues 
 Would like more information 

regarding issue of potential 
“leakage” of revenue to other 
communities if station is not built 

 

 
 
Unresolved Issues and Concerns: 
 
General concern by the majority of neighbors regarding the proposed gas station use in this 
location. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
S:\PERMPLUS\DOCS\OV812-001\Gas station-restaurant at Mercado NH meeting issues and cncerns Att.doc 
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(DRAFT) MINUTES  
ORO VALLEY PLANNING AND ZONING COMMISSION 

REGULAR SESSION  
April 3, 2012  

ORO VALLEY COUNCIL CHAMBERS 
11000 N. LA CAÑADA DRIVE 

   
CALL TO ORDER AT OR AFTER 6:00 P.M.  
 
Chair Swope called the meeting to order at 6:00 p.m. 
 
ROLL CALL  
 
PRESENT:  Robert Swope, Chair  

Don Cox, Vice Chair  
John Buette, Commissioner 
Alan Caine, Commissioner 
Bill Leedy, Commissioner  
Bill Rodman, Commissioner 

 
EXCUSED:  Mark Napier, Commissioner
   
PLEDGE OF ALLEGIANCE  
 
Chair Swope led the audience in the Pledge of Allegiance. 
 
CALL TO AUDIENCE  
 
Chair Swope opened the Call to Audience.  
 
Linc Keilman, Oro Valley resident, and president of the Highlands Board of 
Directors, spoke in regards to the proposed AT&T cell phone tower that was to 
be located at the Highlands.    
 
Bill Adler, Oro Valley resident, spoke in regards to land use development.  
 
Chair Swope closed the Call to Audience.  
 
COUNCIL LIAISON COMMENTS  
 
Councilmember Hornat was not present.  
 
REGULAR AGENDA  
 
1. REVIEW AND/OR APPROVAL OF THE DECEMBER 6, 2011, JANUARY
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3, 2012 AND FEBRUARY 7, 2012, MEETING MINUTES  
 
MOTION: A motion was made by Vice Chair Cox and seconded by 
Commissioner Buette to approve the December 6, 2011 and February 7, 2012 
meeting minutes as written, and to approve the January 3, 2012 meeting minutes 
as amended.  
 
MOTION carried, 6-0.  
   
2. PUBLIC HEARING: CONDITIONAL USE PERMIT FOR A PROPOSED

GAS STATION IN THE MERCADO AT CANADA HILLS CENTER
LOCATED AT THE NORTHEAST CORNER OF N. LA CANADA DRIVE
AND W. LAMBERT LANE (OV812-001)  

 
Karen Berchtold, Senior Planner, presented the following: 
 
- Request Summary 
- Context Map 
- Public Participation Process and Neighborhood Concerns 
- Overview of Proposal 
- Proposed Site Plan 
- Conditional Use Permit: Review Criteria and Evaluation 
- Zoning Code Requirements 
- Proposed Mitigation 
- Summary/Recommendation  
 
David Laws, Permitting Manager, explained how the Engineering staff 
determined the traffic volume for that area.    
 
Jeff Guyette, applicant, representing Fry’s Food Store Real Estate Department, 
addressed the following concerns: 
 
- Community and resident impact 
- Corner fuel station and Fry’s proposed gas station 
- Landscaping 
- Aesthetics and elevations 
- Delivery truck hours  
 
Chair Swope opened the public hearing. 
 
The following individuals spoke in opposition of the Conditional Use Permit: 
 
- Jim Harrison, Oro Valley resident 
- Mike Prout, Oro Valley resident 
- Donald Bristow, Oro Valley resident 
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- Sheila Browning, Oro Valley resident 
- Bill Adler, Oro Valley resident   
 
Chair Swope closed the public hearing.  
 
Will Loesche, Fire Marshal for Golder Ranch Fire District, responded to the 
Board's traffic concern in regard to the fire station egress on La Cañada Dr.  
 
MOTION: A motion was made by Commissioner Caine and seconded by Vice 
Chair Cox to recommend approval of OV812-001, Fry’s Food Stores conditional 
use permit for a gas station at Lot 8, Mercado at Canada Hills, with the conditions 
specified in Attachment 1, finding that the request meets the required criteria for 
granting a conditional use permit.   
 
During discussion, additional conditions and friendly amendments were added. 
 
MOTION: A motion was made by Commissioner Caine and seconded by Chair 
Swope to recommend approval of OV812-001, Fry’s Food Stores conditional use 
permit for a gas station at Lot 8, Mercado at Canada Hills, with the conditions 
specified in Attachment 1, and to include the following conditions:  the canopy 
width be limited to 40 feet; fuel deliveries be limited to daylight hours; and to 
include buffering and landscape buffers on both sides of the street as can be 
accomplished by staff.     
 

Attachment 1 
Conditions of Approval 

Request for Conditional Use Permit 
Gas Station at Mercado at Canada Hills 

OV812-001 

 
1. Shrubs and accent plants shall be replaced in the buffer between Lot 8 and La Canada Drive,  
consistent with the approved Landscape Plan for Mercado at Canada Hills. 
2. No external loudspeakers, outdoor music, or audio advertising shall be allowed at the site. 
3. Total merchandise display area may occupy no more than half the total façade length of the 
kiosk 
building. 
4. Landscape planters must be provided at the north, west, and east elevations of the kiosk 
building. 
5. The proposed gas station is limited to the minimum illumination permitted for gas station 
canopies. 

 
MOTION carried, 5-1 with Commissioner Rodman opposed.  
   
Chair Swope recessed the meeting at 7:42 p.m.  The meeting resumed at 7:52 
p.m.  
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3. PUBLIC HEARING: AMENDMENT TO SECTION 22.2 OF THE ORO
VALLEY ZONING CODE REVISED AND A MINOR GENERAL PLAN
AMENDMENT TO UPDATE THE PROCEDURES RELATIVE TO
GENERAL PLAN AMENDMENTS (OV711-10 & OV1112-01)  

 
Chad Daines, OV Principal Planner, presented the following: 
 
- Amendment Background & Summary 
- Current Ordinance Timing of Neighborhood Meetings 
- Commission Discussion - Neighborhood Meetings 
- Existing GPA Neighborhood Meetings 
- Commission Preferred Alternative for Additional Neighborhood Meetings 
- Major General Plan Amendment Statute 
- Current OV Definition Major GPA 
- Major Amendment Threshold 
- Unclear language between the General Plan and Zoning Code 
- Recommendation  
 
Chair Swope opened the public hearing.   
 
M. Camille McKeever, Oro Valley resident, spoke in opposition.  
 
Bill Adler, Oro Valley resident, addressed the issue of the Zoning Code criteria in 
regards to determining major or minor uses.  
 
John Musolf, OV resident, spoke in regard to understanding the definition of land 
usage before understanding what major and minor are.  
 
Chair Swope closed the public hearing.  
 
MOTION: A motion was made by Commissioner Rodman and seconded by Vice 
Chair Cox to adopt the recommendation with the change that we maintain the 
"like" land use if it is greater than or equal to 10 acres but not contiguous to a like 
land use designation it would require a major amendment.  
 
MOTION carried, 5-1 with Chair Swope opposed.  
   
4. PUBLIC HEARING: AMENDMENT TO SECTION 23.6 OF THE ORO

VALLEY ZONING CODE REVISED TO MODIFY THE SETBACKS AND
OTHER DEVELOPMENT STANDARDS FOR ACCESSORY BUILDINGS
IN LOW DENSITY RESIDENTIAL ZONING DISTRICTS (OV712-002)
 

 
Mr Daines, presented the following:  
 
- Request Summary 
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- Amendment Background 
- Large Lot Example 
- Amendment Summary 
- Current Zoning Code Limitation 
- Proposed Amendment 
- Recommendation  
 
Chair Swope opened the public hearing.  
 
Bill Adler, OV resident, spoke in favor of the amendment.   
 
Chair Swope closed the public hearing.   
 
MOTION: A motion was made by Commissioner Buette and seconded by 
Commissioner Leedy to recommend approval of the proposed amendments to 
Section 23.6 of the Zoning Code as provided on Attachment 2.  
 

Zoning Code Amendment – Accessory Buildings 
OV 712-02 

Attachment 2 

Page 1 of 2 

 

Note: Additions to text are shown in ALL CAPS 

 

C.    R1-144 Single-Family District 

The provisions of Section 23.6.A shall apply. The following additional requirements shall apply in 
this district: 

1.    Detached Accessory Buildings Setbacks. 

Twenty (20) feet from side and forty (40) feet from rear if building is not used for poultry or 
animals; one hundred (100) feet if building is used for poultry or animals, except that it may be 
reduced to fifty (50) feet if a solid wall a minimum of six (6) feet high is provided to restrict view 
and sound. 

2. ACCESSORY BUILDINGS ARE PERMITTED IN THE FRONT YARD, SUBJECT TO 
THE FOLLOWING: 

 a.  FRONT SETBACK: 50 FEET 

 b.  SIDE SETBACK: 20 FEET  

 c.  LOT COVERAGE: 20% OF FRONT YARD AREA 

 d.  BUILDINGS USED FOR LIVESTOCK OR POULTRY SHALL MAINTAIN 100 FOOT 
SETBACKS FROM ALL PROPERTY LINES, EXCEPT THAT IS MAY BE REDUCED TO 
FIFTY (50) FEET IF A SOLID WALL A MINIMUM OF SIX (6) FEET HIGH IS PROVIDED 
TO RESTRICT VIEW AND SOUND. 
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 e.  NO MORE THAN TWO (2) ACCESSORY BUILDINGS ARE PERMITTED IN FRONT 
YARD. 

 f.  NO INDIVIDUAL ACCESSORY BUILDING MAY EXCEED 1,500 SQ. FT. 

 g.  ACCESSORY BUILDINGS SHALL NOT EXCEED 120% OF THE HEIGHT OF THE 
MAIN BUILDING, OR 18 FEET, WHICHEVER IS LOWER. 

 h.  SECTION 25.2.A.3. OF THE ZONING CODE SHALL NOT APPLY IN THIS 
DISTRICT. 

D.    R1-72 Single-Family Residential District 

The provisions of Sections 23.4 and 23.6.A shall apply. The following additional requirements 
shall apply in this district. 

1.    Detached Accessory Buildings Setbacks: 

Side and rear: thirty-five (35) feet. 

Zoning Code Amendment – Accessory Buildings 

OV 712-02 

Attachment 2 

Page 2 of 2 

 

2.    Grading Limits: 

Twenty thousand (20,000) square feet. 

3. ACCESSORY BUILDINGS ARE PERMITTED IN THE FRONT YARD, SUBJECT TO 
THE FOLLOWING: 

 a.  FRONT SETBACK: 50 FEET 

 b.  SIDE SETBACK: 35 FEET  

 c.  LOT COVERAGE: 20% OF FRONT YARD AREA 

 d.  BUILDINGS USED FOR LIVESTOCK OR POULTRY, WHERE ALLOWED, SHALL 
 MAINTAIN 100 FOOT SETBACKS FROM ALL PROPERTY LINES, EXCEPT 
THAT IS MAY BE REDUCED TO FIFTY (50) FEET IF A SOLID WALL A  MINIMUM OF 
SIX (6) FEET HIGH IS PROVIDED TO RESTRICT VIEW AND SOUND. 

 e.  NO MORE THAN TWO (2) ACCESSORY BUILDINGS ARE PERMITTED IN FRONT 
YARD. 

 f.  NO INDIVIDUAL ACCESSORY BUILDING MAY EXCEED 1,500 SQ. FT. 

 g.  ACCESSORY BUILDINGS SHALL NOT EXCEED 120% OF THE HEIGHT OF THE 
MAIN BUILDING, OR 18 FEET, WHICHEVER IS LOWER. 

04/03/12                  Planning and Zoning Commission Regular Session Minutes 6

http://www.codepublishing.com/az/orovalley/ZoningCode/orovalley100/orovalley10023.html#23.4
http://www.codepublishing.com/az/orovalley/ZoningCode/orovalley100/orovalley10023.html#23.6


  Attachment 7 

 h.  SECTION 25.2.A.3. OF THE ZONING CODE SHALL NOT APPLY IN THIS 
DISTRICT. 

 
MOTION carried, 6-0.  
   
5. INITIATION OF AN AMENDMENT TO CHAPTER 22 OF THE ORO

VALLEY ZONING CODE REVISED TO MODIFY VARIOUS PROVISIONS
OF THE DESIGN REVIEW PROCESS AND GRADING EXCEPTION 
PROVISIONS (OV712-01)  

 
Mr. Daines, presented the following:  
 
- Request Summary 
- Amendment Purpose and Background 
- Specific Amendments  
 
MOTION: A motion was made by Commissioner Rodman and seconded by 
Commissioner Leedy to initiate a Zoning Code Amendment to Chapter 22 of the 
Oro Valley Zoning Code Revised to amend various provisions related to Design 
Review as recommended by staff.   
 
MOTION carried, 6-0.  
   
6. DISCUSSION AND POSSIBLE ACTION REGARDING SUPPLEMENTAL

PLANNING & ZONING COMMISSION (P&ZC) RULES AND OPERATING
PROCEDURES  

 
Matt Michels, Senior Planner, presented the following: 
 
- Background 
- Supplemental Rules and Procedures 
- Sections not included in the Draft 
- Recommendation 
  
Mr. Michels noted an error on Attachment 4, Section 3.2; staff is not 
recommending inclusion  
 
MOTION: A motion was made by Vice Chair Cox and seconded by 
Commissioner Leedy to recommend that the Town Council approve the Revised 
P&ZC Supplementary Rules and Operating Procedures, to become an 
addendum to the Town Council Parliamentary Rules and Procedures and Rules 
of Conduct, as shown in Attachment #3  
 
Chair Swope added a friendly amendment to request staff to bring the Ex 
Parte issue up in front of Council to be put back in the rules.       
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MOTION: A motion was made by Vice Chair Cox and seconded by 
Commissioner Leedy to recommend that the Town Council approve the Revised 
P&ZC Supplementary Rules and Operating Procedures, to become an 
addendum to the Town Council Parliamentary Rules and Procedures and Rules 
of Conduct, as shown in Attachment #3; and for staff to discuss with Town 
Council the consideration of including Ex Parte Contact in the rules.  
 
 

Attachment #3 
 

TOWN OF ORO VALLEY, ARIZONA 
 

TOWN COUNCIL 
 

PARLIAMENTARY RULES & PROCEDURES 
AND 

CODE OF CONDUCT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Amended 12/1/10 by Resolution No. (R) 10-88 
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PREFACE 
 
A. General Purpose: The Town Council of the Town of Oro Valley, Arizona, in attempting to 

fulfill its responsibilities to govern the Town and to fully and faithfully perform its duties in 
the best possible manner, formulates these Rules & Procedures for use by the Council.  
It is intended that these Rules & Procedures shall set standards and usual procedures for 
the conducting of public meetings of the Council.  These Rules & Procedures shall be in 
effect for all Council meetings.   

 
B. Council Indoctrination: It is recommended that all Councilmembers review these Rules 

& Procedures as soon as possible after they take office and annually thereafter.  
 
SECTION 1.  RULES & PROCEDURES 
 
1.1 RULES & PROCEDURES  
 
The following are the basis for, and are used in conjunction with, these Rules & Procedures for 
meetings of the Council: 

 
A) Arizona Open Meetings Act  

(Arizona Revised Statute (ARS) § 38-431 et. seq.) 
B) Town Code 
C) Town Council Policies 
D) Town Standard Operating Procedures 
E) Roberts Rules of Order  

 
1.2 PARLIAMENTARIAN 
 

A) Council Meetings: The Town Attorney shall serve as Parliamentarian for all 
Council meetings.  The Town Clerk shall act as Parliamentarian in the absence 
of the Town Attorney; and the Town Manager shall act as Parliamentarian in the 
absence of both the Town Attorney and Town Clerk. 

 
B) Boards/Commissions/Committees/Task Forces: The Departmental liaison, or 

designee, shall serve as Parliamentarian for their respective Board, Commission, 
Committee, or Task Force. 
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SECTION 2.  DEFINITIONS 
 
2.1 AGENDA 
 
As set forth in Section 5.2(B), Agendas, an Agenda is a formal listing of items to be considered by 
the Councilmembers at a noticed meeting of the Council.   
 
2.2 COUNCIL 
 
The term Council shall include all members of the Mayor and Council unless otherwise required 
by the context of the sentence. 
 
2.3 COUNCIL PACKET 
 
A compilation of documents supporting the items listed on the Agenda and requiring Council 
action, which may be used by Council, Staff, and the public for more in-depth information than 
may be presented in an oral report.  The Packet is organized as set forth in Section 5.2(D), 
Agendas; and is provided or made available to the Councilmembers according to Section 5.2(C), 
Agendas. 
 
2.4 MEETINGS 
 
A meeting is the gathering, in person or by technological devices, of a quorum of the 
Councilmembers, at which they discuss, propose, or take legal action, including any deliberations 
by a quorum with respect to such action.  If a quorum is not present, those in attendance will be 
named for the record and in the absence of the Presiding Officer, the Town Clerk will adjourn the 
meeting.  The types of Council meetings are as follows: 
 

A. Regular 
B. Executive 
C. Special 
D. Study  
E. Emergency 

 
2.5 NEWSPAPER 
 
Typically, a daily or weekly paid publication containing recent news, feature articles, editorials and 
general advertisements. 
 
2.6 NOTICE 
 
A formal announcement to the public that sets forth the name of the Council, date, time and place 
for which a meeting of the Council will be held.  Giving formal notice of meetings is done as 
provided by Statute, these Rules & Procedures, or other rules or regulations of the Council. 
 
2.7 ORDINANCE 
 
An ordinance is Council action setting forth a rule of public conduct that is considered long-term.  
Long-term rules include zoning issues, annexations, abandonments, laws of the Town and such.  
The ordinance, in addition to being referenced by number and brief title in the Minutes, will be 
recorded and maintained in numerical sequence as a permanent record of the Town.  Effective 
dates of ordinances shall be as provided by law. 
 
2.8 QUORUM 
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A quorum is the minimum number of Councilmembers that must be present in order for business 
to be legally transacted.   
 
A. Quorum. A quorum is the simple majority of the total number of authorized members.  

With a five-member body, a quorum is three (3) members.  With a seven-member body, a 
quorum is four (4) members. 

 
B. Posting of Notice of Quorum.  A Notice of Quorum is a notice informing the public that a 

possibility of a majority of the Councilmembers may be present at an upcoming social 
event and/or any other function. 
 

2.9 RESOLUTION 
 
A resolution is generally used for Council action on special or temporary matters or for any other 
purpose except where an ordinance is required by law.  A resolution is less solemn and less 
formal than an ordinance and is frequently used to exercise the Council's legislative power as it 
proposes to resolve general policy issues, give direction, and to express the intent of public policy 
of the Town.  The resolution, in addition to being referenced by number and brief title in the 
Minutes, will be recorded as provided by law and maintained in numerical sequence as a 
permanent record of the Town.  The effective date of a resolution shall be provided by law. 
 
 
SECTION 3.  PRESIDING OFFICER 
 
3.1 MAYOR 
 
The Mayor, or in the Mayor's absence, the Vice-Mayor is the Presiding Officer of all meetings of 
the Council. In an anticipated absence of the Mayor and Vice-Mayor, a Mayor Pro Tempore shall 
be appointed by the Mayor, or by the Council if the Mayor is unable to make such an 
appointment, and that person shall serve until the return of the Mayor or Vice-Mayor.  In the 
absence of both the Mayor and the Vice-Mayor and a Mayor Pro Tempore has not been 
appointed, the meeting shall be called to order by the Town Clerk, whereupon, the Town Clerk 
shall immediately call for the selection of a Mayor Pro Tempore. 
 
3.2 SUSPENSION OF RULES 
 
The Council may suspend the operation of any or all of these Rules & Procedures, and any or all 
applicable provision of Robert’s Rules of Order upon motion, second, and two-thirds vote of the 
Council.  In the event of a conflict between these Rules & Procedures and Robert’s Rules of 
Order, these Rules & Procedures shall govern. 

 
 
 
 

SECTION 4.  MEETINGS 
 
4.1 REGULAR MEETINGS 

 
A) The Council of the Town of Oro Valley shall hold Regular meetings at or about 

6:00 p.m. in the Council Chambers located at the Oro Valley Council Chambers, 
11000 North La Cañada Drive, or another place, date or time if necessary, on the 
first and third Wednesday of each month.  Meetings are held for the purpose of 
discussion or action of the Council on various issues deemed necessary to 
further the business of the Town.  These meetings may provide for “Citizen 
Comments/Appearances from the Floor" as determined by the Presiding Officer 
or the majority of the Councilmembers present.  
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B) When the day for a Regular meeting of the Council falls on a legal holiday, no 

meeting shall be held on such holiday, but a Special meeting may be held at 
such time and such location as scheduled by the majority of the Council. 

 
C) In order to accommodate vacation scheduling of Councilmembers, Council may, 

by vote or consensus, adjust the schedule of the two per month Regular 
meetings as Special meetings on a mutually convenient date and time, or cancel 
the meeting. 

 
4.2 ADJOURNED MEETINGS 
 
Any meeting may be adjourned to a time, place and date certain, but not beyond the next Regular 
meeting.  Once adjourned, the meeting may not be reconvened except at the time, date, and 
place provided for in the motion. 
 
4.3 SPECIAL MEETINGS 
 

A) In accordance with Section 2-4-2 of the Oro Valley Town Code, Special meetings 
may be called by the Mayor or two (2) Councilmembers, and notice shall be 
posted by the Town Clerk at least twenty-four (24) hours prior to the meeting.   

  
B) Special meetings are held for the purpose of presentations, discussion, or action 

of the Council on various issues as deemed necessary to further the business of 
the Town.  These meetings may provide for "Citizen Comments/Appearances 
from the Floor," as determined by the Presiding Officer or the majority of the 
Councilmembers present. 

 
4.4 STUDY SESSIONS 
 

A) Study Sessions offer the Council an opportunity to study items in an informal 
manner.  No action may be taken during a Study Session meeting.  Such 
meetings may be called as provided for in Section 4.3(A).  In the absence of 
having a quorum, a Study Session shall be declared a Sub-Committee meeting 
of the Council, and shall continue to follow these Rules & Procedures.  

 
B) Study Sessions are held for the purpose of presentations and discussions on 

such issues that require more in-depth consideration of the Council than may be 
possible at a Regular meeting.  No formal action of the Council may be taken at 
such meetings, other than general consensus or conveying direction to Staff for 
further action.  These meetings may provide for “Citizen Comments/Appearances 
from the Floor," as determined by the Presiding Officer or the majority of the 
Councilmembers present. 
 

4.5 EXECUTIVE SESSIONS 
 

A) Executive Sessions may be placed on an agenda under the same circumstances 
as any other agenda item.  The Town may hold an Executive Session in 
accordance with ARS § 38-431.03 for the following purposes. 
 

1) Discussion or consideration of employment and/or appointment 
of employees, Council, or other public officers 

2) Discussion or consideration of records, information, or testimony 
that is confidential and/or exempt from disclosure 

3) Legal advice from an attorney for the Town 
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4) Discussion or consultation with attorneys for the Town to: a) 
Consider its position and to instruct the Council regarding 
litigation; b) Attempt to avoid and/or resolve litigation through 
settlement; and c) To provide guidance in contract negotiations 

5) Discussion or consultation with the Council to consider its 
position and to instruct the Council regarding collective 
bargaining negotiations 

6) Discussion or consultation for international and interstate 
negotiations or for negotiations with representatives of Indian 
reservations located within or adjacent to the Town 

7) Discussion or consultation with the Council to consider its 
position and to instruct the Council regarding the purchase, 
lease, and sale of real property 

 
B) Under normal circumstances, Executive Sessions shall be attended only by the 

Mayor and Council, Town Manager, Assistant Town Manager, Town Clerk, and 
Town Attorney.  A majority of the Council may vote at the public session prior to 
the Executive Session to have other individuals attend the Executive Session.  
These other individuals must be necessary for the consideration of the item, and 
may not remain in the Executive Session once that particular item has been 
discussed.   

 
C) The Town Clerk, or designee, shall take written Minutes of Executive Sessions to 

document the nature and extent of the discussions.  All minutes of Executive 
Sessions shall be sealed and retained by the Town Clerk as a confidential, non-
public record.  In accordance with ARS § 38-431.03(C), the Town may only 
disclose the Minutes of an Executive Session to the Attorney General or the 
Pima County Attorney upon receipt of a written complaint alleging a violation of 
this provision at an Executive Session of the Town, and upon being presented 
with a court order. 

 
D)  All Executive Session discussions and materials are considered  

confidential and non-public information.  No discussion or materials may be 
disseminated to anyone outside of the Mayor and Council, Town Manager, Town 
Attorney, and Town Clerk.  Any discovered or suspected violation shall be 
reported to the Town Attorney immediately. 

 
4.6 EMERGENCY MEETINGS  
 
As provided for in ARS § 38-431.02(D), the Mayor and Council may call a Emergency meeting to 
discuss or take action on an unforeseen issue where time is of the essence and sufficient time 
does not provide for the posting of a meeting notice twenty-four (24) hours or more before the 
meeting.  Notice of an Emergency meeting of the Mayor and Council will be posted within twenty-
four (24) hours following the holding of an Emergency meeting.  The Notice will include the 
agenda and a brief, but complete, description of the nature of the emergency.  Emergency 
meetings may provide for a “Citizen Comments/Appearances from the Floor," as determined by 
the Presiding Officer or the majority of the Councilmembers present. 
 
 
 
 
4.7 MEETINGS TO BE PUBLIC 
 

A) With exception of Council Executive Sessions, all Regular, Special, Emergency, 
and Study Session meetings of the Council shall be open to the public. 
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B) All public meetings may be recorded by means of audio, video or photographic 
equipment provided that there is not interference in the orderly conduct of the 
meeting, and that said equipment is placed in non-hazardous locations as 
designated by the Town Manager. 

 
4.8 MINUTES OF COUNCIL MEETINGS 
 

A) The Town Manager shall ensure Staff attendance at all Regular, Special, Study 
Session, Emergency, and Executive Session meetings of the Council for the 
purpose of taking notes and/or audio recordation of the meeting. 

 
B) Written Synopsis Minutes instead of Verbatim Minutes shall be taken so that a 

brief accounting of the issues discussed and actions taken is compiled and 
entered into the permanent Minute Book of the Town and kept on file in the 
Office of the Town Clerk.  Open meetings may be recorded by means of audio or 
video technology, which will be retained for a period of time in accordance with 
current Town policy. 

 
C) All Minutes of the Council are deemed to be Public Records, with the exception 

of Executive Session Minutes, which, while they fall under the definition of and 
are considered Public Records by State Statute, are deemed confidential and are 
only available under limited conditions or by court order.  Transcribed Minutes, or 
the audio or video recording of all open meetings of the Council, must be on file 
in the Office of the Town Clerk, and available for public review by 5:00 p.m. on 
the third working day following each meeting, or as provided by ARS § 38-
431.01. 

 
D) Minutes of all meetings of the Council are made available at the Town Clerk’s 

office, and may be available through the Town's Web Site. 
 
 
 
 
 

SECTION 5.  NOTICE AND AGENDA 
 
5.1 PREPARATION AND POSTING NOTICES 
 

A) The Town Clerk, or designee, shall prepare all public meeting notices of the 
Council, and shall ensure posting of the meeting notices no less than twenty-four 
(24) hours before the date and time set for said meetings in accordance with 
ARS § 38-431.02(C). 

 
B) Meeting notices shall be posted on an outside bulletin board located at the Town 

Hall Courtyard at 11000 North La Cañada Drive, Oro Valley, Arizona, in the lobby 
of the Town Hall, and in the lobby of the Oro Valley Police Department at 11000 
North La Cañada Drive, Oro Valley Arizona, or as established by the Disclosure 
Statement of the Town Council. 

 
5.2 AGENDAS 
 

A) Agendas for Council meetings shall be prepared by the Agenda  
Committee, which shall be made up of the Mayor (or Vice-Mayor), Town 
Manager, Town Clerk, and one Councilmember, with review of the proposed final 
agenda by the Town Attorney.  The Councilmember shall be selected by the 
Council and his/her term shall last for three (3) months ending with the second 
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Regular Council meeting of the third month and at which time a new 
Councilmember shall be selected.     

 
B) Pursuant to ARS § 38-431.09, the agenda shall provide information as is 

reasonably necessary to inform the public of matters to be discussed or decided.  
All items requiring prior legal review shall be submitted to the Town Attorney on 
or about fourteen (14) days prior to submission to the Town Clerk’s office. 

 
C) Council packets will be delivered to the office of all Councilmembers on or about 

seven (7) days prior to the Council meeting.  These deadlines may be waived for 
any particular item by the Mayor or Town Manager only if it is determined that it 
is impossible to meet the deadline.   

 
D) The agenda sequence for Regular Council meetings shall be as follows: 

 
1. Call to Order 
2. Roll Call 
3. Pledge of Allegiance 
4. Upcoming meeting announcement 
5. Mayor will review the Order of Business 
6. Call to Audience 
7. Consent Agenda 
8. Business 
9. Town Manager’s Report 
10. Call to Audience 
11. Adjournment 

 
E)  The Consent Agenda shall be in accordance with the Oro Valley Town Code 

Section 2-4-6. 
 
 
SECTION 6. DUTIES AT MEETINGS 
 
6.1 MAYOR 
 

A) The Mayor shall call the meeting of the Council to order, and shall preserve order 
and decorum at all meetings of the Council.  The Mayor may move, second, and 
debate from the chair, subject only to such limitations of any of the rights and 
privileges of a Councilmember.  The Mayor shall determine whether a member of 
the public shall be heard consistent with the Arizona Open Meeting Laws.  Public 
participation shall be on an item-by-item basis and at the discretion of the Mayor 
except for listed public hearings. 

 
B) In the event of unruly behavior of any member of the public or of the Council, as 

determined by the Mayor or raised by a Councilmember in a Point of Order, the 
Mayor or in the Mayor’s refusal, the Council, shall issue a verbal warning that 
such continued unruly behavior may result in removal from the meeting.  A 
second verbal warning may result in removal of the offender from the meeting.  In 
the determination of unruly behavior of any member of the public by the Mayor, 
(or Council upon a majority vote), the Sergeant-at-Arms shall be directed to 
remove the person from the meeting room until such time as the person agrees 
and publicly acknowledges to the Mayor that there will be no further 
disturbances.  If a person makes the public acknowledgement, they may be 
allowed to return to the meeting. 
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6.2 TOWN CLERK 
 
The duties of the Town Clerk, at meetings of the Council, shall be in accordance with state law 
and the Oro Valley Town Code Section 3-2-2, but not limited to the following listed duties.  The 
Town Clerk shall take the Roll Call.  The Town Clerk shall announce each agenda item, reading 
into the record the item as listed on the agenda, sufficiently to advise the Council and public as to 
what business is about to be considered by the Council.  The Mayor or at the Mayor’s discretion, 
the Town Clerk, may restate the motion into the record before the Council votes. 
 
6.3  SERGEANT-AT-ARMS 
 
The Police Chief, or designee, shall serve as the Sergeant-at-Arms of the Council meetings, and 
shall carry out all orders and instructions given by the Mayor (and/or a majority of the 
Councilmembers) for the purpose of maintaining order and decorum at the Council meeting.  
Upon instructions by the Mayor (or a Council majority) following the process listed above, it shall 
be the duty of the Sergeant-at-Arms to remove any person who violates the order and decorum of 
the meeting. 
 
 
SECTION 7.  ATTENDANCE REQUIREMENTS 
 
7.1 COUNCILMEMBERS  
 
It is the duty of the Councilmembers to attend all Council meetings.  A vacancy of office of a 
Councilmember shall be when there is an absence and ceasing to discharge the duties of office 
for a period of three (3) consecutive months, and/or may be deemed vacant from and after the 
occurrence of any events described in ARS § 38-291.  The measured time for an absence starts 
as of the first unexcused absence from a Council Study Session or meeting missed.  Pursuant to 
Oro Valley Town Code Section 2-1-4, in the event of a vacancy, the Council shall fill such 
vacancy, by appointment, for the unexpired term of the vacancy. 
 
 
SECTION 8. PROCEDURES FOR MEETINGS 
 
8.1 CALL TO ORDER 
 
The Mayor shall call all Council meetings to order. 
 
8.2 ROLL CALL 
 
Roll shall be called by the Town Clerk. 
 
8.3  AGENDA ORDER 
 
The order of business shall be as provided for in the agenda and any item shall be considered 
during the course of the Council meeting at the discretion of the Mayor, so long as there is no 
attempt to deny the public of the opportunity to participate in public hearings.  The Mayor may 
amend the order of the agenda at the beginning and during the course of a meeting with the 
approval of a majority of the Council.    
 
8.4 APPROVAL OF MINUTES/ABSTENTIONS 
 
The Town Clerk shall present Minutes to the Council for approval.  Councilmembers who were 
not present at a previous meeting may abstain from the vote approving those Minutes.  The 
Council may approve multiple Minutes by one vote, and if one or more Councilmembers 
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expressed a desire to abstain from the vote on one set of Minutes, the motion shall be to approve 
the Minutes “except as noted by Councilmember(s) ______.” 
 
8.5 CALL TO THE AUDIENCE 
 
The Council may make an open Call to the Audience during a public meeting so those individuals 
may address the Council on any issue within the jurisdiction of the Council.  Each speaker must 
speak in a courteous and respectful manner and may be limited to three (3) minutes.  If 
necessary, the Mayor or Council may limit the total time offered speakers.  All such remarks 
shall be addressed to the Council as whole, and are not to be addressed to any specific 
Councilmember.  Should any item be addressed to a specific Councilmember, it shall be 
ignored, and the Mayor shall remind the speaker that they must address the question to the entire 
Council.  No person other than the speaker shall enter into the discussion without the permission 
of the Mayor.  At the conclusion of the open Call to the Audience and pursuant to state law, the 
Council may respond, but they may not take action on any item raised by the public during a call 
to the audience unless that item was properly placed on the agenda. 
 
8.6 PUBLIC INPUT AT NON-PUBLIC HEARINGS 
 
In the event a person in the audience wishes to address the Council on an issue on the agenda 
which is not a public hearing, the person should fill out a blue card located in the back of the 
Council Chambers and submit it to the Town Clerk.  The Mayor, or upon a majority vote of the 
Council, shall determine whether the Council will hear from the public.  Any such public address 
may be limited to no more than three (3) minutes per person.  Written communications related to 
an agenda item should be delivered to the Town Clerk three (3) full working days in advance of 
the Council meeting and will be copied and delivered to each Councilmember two (2) full working 
days in advance of the Council meeting.  However, all such written communications shall not be 
read into the record by the Town Clerk unless, by a majority vote of the Councilmembers present, 
the Council votes to have the Town Clerk read the item into the record.  Written communication 
may be delivered to the Town Clerk at the time of a person’s address to the Council but these 
documents may not be reviewed, addressed, or commented on at the Council meeting by the 
Council.   
 
 
 
 
 
8.7 COUNCIL COMMUNICATIONS 
 
A Councilmember may ask Staff about a particular issue in the report, but discussion and action 
on any item mentioned in a Council Communication may not be held unless that item is properly 
placed on the agenda. 
 
8.8 ORDER OF PRESENTATION 
 
The Town Clerk shall introduce each agenda item as it comes to Council for consideration and/or 
action.   Following the introduction of the agenda item by the Town Clerk and presentation of Staff 
reports, the Mayor shall entertain questions from the Council and, where appropriate, permit 
public participation.  Next, a motion may be made and a vote may be had as provided for in these 
Rules & Procedures.   
 
8.9 TOWN MANAGER, COUNCIL, AND STAFF REPORTS 
 
The Town Manager’s, Council’s, and Staff reports may be in writing or oral in accordance with the 
Arizona Open Meeting Law.  Any Councilmember may ask the Town Manager, Councilmember, 
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or Staff member about a particular item in the report, but discussion and action on any item 
mentioned in the report may not be held unless that item is properly placed on the agenda. 
 
8.10 FUTURE AGENDA ITEMS 
 
Any Councilmember may request that an item be placed on a future agenda by contacting a 
member of the Agenda Committee.  This provision applies to the Mayor and Councilmembers.  
However, if two (2) or more Councilmembers request that an item go on the agenda, then it shall 
be put on the agenda if it is submitted to the Agenda Committee twelve (12) days before the 
Council meeting date. 
 
 
SECTION 9. PUBLIC HEARING PROCEDURE 
 
9.1   AGENDA PROCEDURE FOR PUBLIC HEARING 
 
A Public Hearing may be placed on the agenda under the same agenda item as the discussion 
and action of the Council.  The normal procedure for Public Hearings shall be as set forth 
hereafter. 
 

A) The agenda item shall be called by the Town Clerk as any other agenda item. 
 
B) Staff shall have an opportunity to report on the issue and answer questions by 

the Council. 
 

C) The proponent may make an opening statement in order to explain the item to 
the Council and public.  The Mayor or Council may limit the time for this 
statement as necessary. All documents shall have sufficient copies so that 
Councilmembers and Staff have a copy to review and any exhibit presented shall 
be of sufficient size to permit the Council and public to view the exhibit. 

 
D) The Mayor shall declare that the Council is now in Public Hearing.    At this time, 

the public may address the Council, though once the Public Hearing has been 
closed, no further verbal/written input shall be taken. 

 
E) In the event a person in the audience wishes to address the Council on an issue 

on the agenda which is a Public Hearing, the person should fill out a blue card 
located in the back of the Council Chambers and submit it to the Town Clerk.  
That person may be permitted to speak; however, any such public address may 
be limited to three (3) minutes per person.   All persons addressing the Council 
shall speak into the microphone so that the comments may be recorded.  Written 
communications related to an agenda item should be delivered to the Town Clerk 
three (3) full working days in advance of the Council meeting and shall have 
been copied and delivered to each Councilmember two (2) full working days in 
advance of the Council meeting.  However, all such written communications shall 
not be read into the record by the Town Clerk unless, by a majority vote of 
members present, the Council votes to have the Town Clerk read the item into 
the record.  Once Public Hearing has been closed, no further verbal/written input 
shall be taken.  Written communications may be delivered to the Town Clerk at 
the time of a person’s address to the Council but these documents will not be 
reviewed, addressed, or commented on at the Council meeting by the Council. 

 
F) Unless a majority of the Councilmembers object, the Mayor shall declare the 

Public Hearing as ended.  Once the Public Hearing is closed, no additional oral 
or written communication may be accepted from the audience. 
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G) The proponent shall be allowed to answer questions posed by the Council, a 
brief statement to rebut the statements made by the public, and/or to offer a 
compromise. 

 
H) The Mayor and the Council may ask one person who spoke from the audience to 

rebut a proponent’s final summation.  Such person may be chosen in one of the 
following manners: 

 
1) The Council may ask that, if more than one person spoke on an issue, 

they decide among themselves to have one person present a rebuttal to 
the proponent’s summation.  If the group can not agree on one 
spokesperson, then there will be no rebuttal from the public on that 
issue. 

 
2) At the discretion of the Mayor and Council.   

 
I) The agenda item will then be discussed and action taken as on any other agenda 

item. 
 
 
SECTION 10. DISCUSSION AND VOTING PROCEDURES 
 
10.1 QUORUM 
 
It will be necessary for a quorum to be present in order for the Council to consider or act upon 
any business.  A quorum shall consist of a majority of the Councilmembers.  In the event a 
quorum is not present, the only motion that can be made, considered, or passed, after Roll Call, 
is a motion for adjournment of non-action since an official meeting cannot be held for lack of a 
quorum. 
 
10.2 CONFLICTS OF INTEREST 
 
Each Councilmember has a responsibility for compliance with ARS § 38-501 et seq., concerning 
conflicts of interest.  See Section 12.  Any member of the Council, who believes he or she has a 
conflict of interest, may want to discuss such issue with the Town Attorney.  Immediately upon 
determining that a conflict exists, the Councilmember shall declare a conflict of interest by 
completing a Conflict of Interest Disclosure Memorandum (See Appendix A) and returning the 
form to the Town Clerk.  That Councilmember shall then leave the room and shall refrain from 
taking any part in the discussion, consideration, or determination of that issue and the 
Councilmember shall be excused from that agenda item unless it would result in the loss of a 
quorum, which would therefore result in continuing that item.  If that issue is not resolved at that 
meeting, that Councilmember shall not discuss the matter with any other Councilmember until the 
matter is finally resolved.  The Councilmember who declared the conflict may return to his/her 
seat when that agenda item is completed. 
 
10.3 GETTING THE FLOOR 
 
Every Councilmember desiring to speak shall address the Mayor, and upon recognition by the 
Mayor, shall confine himself/herself to the question under debate. 
 
 
10.4 INTERRUPTIONS 
 
When an individual has been given the floor, that Councilmember or member of the public shall 
not be interrupted as long as such individual is proceeding in accordance with these Rules & 
Procedures. 
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10.5 MAKING AND SECONDING A MAIN MOTION 

 
In the majority of Town Council actions, motion(s) should be made in the affirmative.  There can 
be no discussion after a main motion is made until there is a second to the motion.  If a second to 
the motion is not made, then the motion will die for lack of a second.   

 
10.6 AMENDMENTS TO A MAIN MOTION 
 

A) Voluntary: At any time before the question is called on a pending motion, the 
Councilmember who made the motion may ask that his/her motion be amended.  
If the Councilmember who seconded the main motion agrees, then the motion 
shall be considered amended voluntarily.  No more than one amendment to an 
amendment shall be permitted for any item. 

 
B) Involuntary: At any time before the question is called on a pending motion, a 

Councilmember may make a motion to amend the motion.  At that time the 
discussion of the underlying issue will stop.  If there is not a second to the motion 
to amend, then discussion on the underlying issue will continue.  If the motion to 
amend is adopted by a majority of the Council, discussion will continue on the 
(now) amended motion.  If the motion to amend fails, discussion will continue on 
the original motion on the floor. 

 
C) Voluntary Withdrawal: At any time before the question is called on a pending 

motion, the Councilmember who made the motion may ask that his/her motion be 
withdrawn.  The motion will be withdrawn only in the event that the 
Councilmember who seconded the motion agrees to withdraw the motion. 

 
10.7 CALLING THE QUESTION 

 
Discussion shall end at the time the question is called, or at the time the Mayor determines that 
there is no further need for discussion.  However, when there is a Call for the Question, the 
Mayor moves to close discussion.  A second to the motion and two-thirds vote of the Council is 
required to do so.  This action shall close the discussion against the will of even one member who 
wishes to speak.  If the Mayor attempts to close discussion and a Councilmember wishes to 
continue the discussion, the question that should be raised by that Councilmember is a Point of 
Order.  A Point of Order, raised by a Councilmember, calls upon the Mayor for a ruling and an 
enforcement of the rules. 
 
10.8 TAKING THE VOTE 

 
The Mayor shall ask Councilmembers to designate his/her vote by announcing “aye” or “nay.”  If a 
Councilmember abstains from voting, that vote is considered a neutral vote.  The effect of the 
abstention, whether through deliberate neutrality or otherwise, may have the effect of a “nay” 
vote.1   If, prior to the vote or after the vote, any Councilmember requests a Roll Call vote, the 
Town Clerk shall call Roll, and each Councilmember shall state his/her vote aloud.  

 
10.9 ANNOUNCING THE RESULT OF THE VOTE 

 
After the vote, the Mayor shall announce whether the motion passed or failed, and the results of 
the vote.   

                                            
1 If the Council vote is 2-2-1 with a Councilmember abstaining, then the matter would not pass for lack of a 
majority.  If the Council vote is 2-1-1 with a Councilmember abstaining, then the matter would also not 
pass for lack of a majority. 
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10.10 TIE VOTES 

 
In the case of a tie in votes on any motion, the motion shall be considered lost. 

 
10.11 ORDINANCE EMERGENCY CLAUSE 

 
When an ordinance includes an emergency clause, it shall be prepared as provided by law and it 
shall become immediately effective.  An emergency clause requires a three-fourths vote pursuant 
to ARS § 19-142(B). 
 
 
SECTION 11. MOTIONS 
 
11.1  RECONSIDERATION OF MOTIONS  
   
Reconsideration of any action taken by Council must be by motion by a Councilmember who was 
on the prevailing side of the vote. 
 
A. Once an item is discussed at a meeting and the Council has gone on to another agenda 

item, the item considered cannot be again considered at that same meeting unless it can 
be positively determined that all persons who were present when the item was first 
considered are still present. 

   
B. Said reconsideration of any action taken by Council must be by motion by a 

Councilmember who was on the prevailing side of the vote.  Such motion must be filed 
with the Council (Town Clerk’s office) and the Town Clerk shall place that item on the 
agenda prior to the next regularly scheduled Council meeting.  At the time of that meeting 
before the matter may be considered, there must be a second to the Motion to 
Reconsider.   

 
C. If the motion to reconsider failed, the Council will skip the next agenda item, which will be 

the discussion and vote of the original issue.   
 
D. If the motion to reconsider was successful, the Council will continue that item to a specific 

date in the future. 
 
11.2 MOTIONS TO ADJOURN 
 
A motion to adjourn may be made at any time, and this motion takes precedence over all other 
motions in accordance with Roberts Rules of Order. 
 
11.3 MOTIONS TO RECESS 
 
A motion to recess may be made at any time.   
 
11.4 MOTIONS WITH A FIXED TIME TO ADJOURN 
 
A motion with a fixed time to adjourn is not in order when another has the floor.  This motion 
requires a second, is not debatable, is amendable, requires a majority vote, and may be 
reconsidered. 
 
11.5 MAIN MOTION 
 
A main motion is a motion to consider action and should be phrased in the positive. 
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SECTION 12. CONFLICT OF INTEREST 
 
12.1   INTRODUCTION 
 
Occasionally, a Councilmember may find himself/herself in a situation which requires that 
Councilmember to remove himself/herself from participation in the decision making process and 
from voting on a matter before the Council.  This situation exists when the Councilmember has a 
“conflict of interest” as defined by applicable laws.  These laws establish minimum standards for 
the conduct of Councilmembers who, in their official capacity, are, or may become involved with, 
a decision which might unduly affect their personal interests or those of their close relatives. 
Arizona law defines those close relatives to include "spouse, child, grandchild, parent, 
grandparent, brother or sister of whole or half blood and their spouses, and the parent, brother, 
sister or child of a spouse."  
 
12.2   PURPOSE OF CONFLICT OF INTEREST LAWS 
 
The purpose of Arizona’s conflict of interest laws is to prevent self-dealing by Councilmembers 
and other public officials.  The financial interest of Councilmembers must not conflict with the 
unbiased performance of their public duties. One cannot serve two masters with conflicting 
interests. The object of the statutes is to remove or limit any improper influence, direct or indirect, 
which might bear on an official’s decision, as well as to discourage deliberate dishonesty. 
 
 
12.3   THE ARIZONA CONFLICT OF INTEREST LAW 
 
Pursuant to ARS § 38-503:   
 

A)   Any Councilmember who has, or whose close relative has, a substantial interest 
in any contract, sale, purchase or service to the Town shall make known that interest 
in the official records of the Town and shall refrain from voting upon or otherwise 
participating in any manner as a Councilmember in such contract, sale or purchase.   

 
B)   Any Councilmember who has, or whose relative has, a substantial interest in any 

decision of the Town shall make known such interest in the official records of the 
Town and shall refrain from participating in any manner as a Councilmember in such 
decision. 

 
12.4    SUBSTANTIAL INTEREST 
 
The preceding subsection tells us that disqualification is required where a Councilmember has a 
“substantial interest” in the pending matter.  But, what is a “substantial interest?"  The law tells us 
that a “substantial interest” is basically any financial interest of the Councilmember or close 
relative, which is not a “remote interest." 
 
The Legislature has determined that certain economic interests are so remote that they do not 
unduly influence a person’s decisions or actions.  These “remote interests” are discussed below.  
Unless the interest is one of the nine remote interests described in the following subsection, the 
interest is substantial and creates a conflict of interest. 

 
To determine whether a substantial interest exists, a Councilmember should ask the following 
questions:   
   

A)   Will the decision affect, either positively or negatively, an interest of the  
Councilmember or a close relative? 
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B)   Is the interest a pecuniary or proprietary interest, i.e. does it affect a  
financial or property interest? 

 
C)   Is the interest other than one of the nine remote interests described below? 

 
If the answer to each of these questions is yes, then a substantial interest exists which requires 
disclosure and disqualification by the Councilmember. 

 
Although Councilmembers may not themselves have a substantial interest in a decision in which 
they are about to participate, if one of their close relatives has a substantial interest in the 
decision, the Councilmember must disclose the interest and refrain from participating in the 
decision.   
 
 
12.5    REMOTE INTERESTS 
 
Arizona law excludes from the definition of a substantial interest certain enumerated remote 
interests.  Any interest in a decision or contract not falling within the following remote interests is 
a substantial interest requiring withdrawal from participation:   
 

A) Non-Profit Corporations.  If the Councilmember or their close relative is a non-
salaried officer of a nonprofit corporation, he or she has a remote interest in any 
decision affecting that corporation. 

 
B) Landlord/Tenant of a Contracting Party.  If a Councilmember or their close 

relative is a landlord or tenant of a party contracting with the Town, the 
Councilmember has a remote interest in a decision regarding the contract. 

 
C) Attorney of a Contracting Party.  If the Councilmember or their close relative 

represents a client contracting with the Town, he/she has a remote interest in a 
decision affecting the client’s contract.  For example, if the Council is considering 
awarding a contract to a contractor, which is represented by an attorney, who is 
related to the Councilmember, that Councilmembers interest in the awarding of 
the contract is remote. 

 
D) Nonprofit Cooperative Marketing Associations.  If a Councilmember or their close 

relative is a member of a nonprofit cooperative marketing association, he/she has 
a remote interest in any decision affecting that association. 

 
E) Insignificant Stock Ownership.  If a Councilmember or their close relative owns 

less than three percent of the shares of a corporation for profit, and if the income 
from those shares does not exceed five percent of the person’s total annual 
income, he/she has a remote interest in any decision affecting that corporation. 

 
F) Reimbursement of Expenses.  If a Councilmember or their close relative is being 

reimbursed for actual and necessary expenses incurred in the performance of 
official duties, he/she has a remote interest in any decision affecting that 
reimbursement. 

 
G) Recipient of Public Services Generally Available.  If the Councilmember or their 

close relative is a recipient of public services provided by the Town, and if those 
services are available to the general public, the Councilmember has a remote 
interest in any decision affecting those services.   

 
H) Class Interests.  If the Councilmember or their close relative is a member of a 

trade, business, profession or other class of persons, and the interest is no 
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greater than the interest of the other members of the class, the Councilmember 
has a remote interest in any decision affecting the class.  For example, if the 
Council was considering a decrease in Bed Tax and a Councilmember’s son 
owned a business subject to the tax, the interest is remote because the son 
benefits no more or less than other owners of such a business.   

 
I) Interests of Other Agencies.  A Councilmember may participate in a decision that 

indirectly affects a close relative who is an officer or employee of another public 
agency.  For example, the head of the state agency responsible for allocating 
funds to local governments could participate in such decisions even though 
his/her spouse was an officer or employee of the local government.  If, however, 
the decision confers some direct economic benefit or detriment resulting in the 
termination of a spouse’s employment by the local government, a conflict of 
interest is present. 

 
12.6    RESTRICTIONS ON CONTRACTS FOR SUPPLIES OR SERVICES 
 
Pursuant to ARS § 38-503(C)(2), a Councilmember, or their close relative as described in § 12.1, 
may sell to the Town any supplies or equipment valued at not more than $300 in any single 
transaction, or $1,000 in any one year, except as provided for by State law and if the policy for 
such purchases is approved annually.   
 
12.7   DISCLOSURE OF INTEREST 
 
Pursuant to ARS § 41-1346, the Town shall maintain an active system for the management of 
public records so that all documents necessary to memorialize disclosures of substantial interest 
are made available for public inspection.  Any Councilmember who has a conflict of interest in 
any decision must disclose that interest.  The Councilmember shall file with the Town Clerk a 
signed Conflict of Interest Disclosure Memorandum (See Appendix A) fully disclosing the interest, 
and declaring the existence of the conflict and the reasons at a Council meeting. 
 
12.8   WITHDRAWAL FROM PARTICIPATION 
 
Councilmembers shall immediately and publicly declare a conflict in matters which the 
Councilmember, or whose close relative, would have a substantial interest due to a pecuniary 
interest or bias.  Having disclosed the conflict of interest and withdrawn in the matter, the 
Councilmember must not communicate about the matter with anyone involved in the decision 
making process in order to avoid the appearance of impropriety.  Further, the Councilmember 
should not otherwise attempt to influence the decision and should withdraw from the Council 
chambers while the matter is considered.  If that issue is not resolved at that meeting, that 
Councilmember shall not discuss the matter with any other Councilmember until the matter is 
finally resolved.  The Councilmember who declared the conflict may return to their seat when that 
agenda item is completed. 
 
12.9   RULE OF IMPOSSIBILITY (CONFLICT OF THE MAJORITY)  
 
ARS § 38-508 (B) specifically permits a Councilmember(s) to vote in the event of an apparent 
conflict as provided for in ARS § 38-503 when the failure to vote would prevent the Council from 
taking action.  The Councilmember must disclose the substantial interest in the public records of 
the Town prior to voting on that issue. 
 
12.10 IMPROPER USE OF OFFICE FOR PERSONAL GAIN 
 
Pursuant to ARS § 38-504(C), Councilmembers are prohibited from using or attempting to use 
their official position to secure valuable things or benefits for themselves, unless those are part of 
the compensation they would normally be entitled to for performing their duties.  Pursuant to ARS 
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§ 13-2602, it is a class 4 felony for a Councilmember to solicit, accept, or agree to accept any 
benefit upon an understanding that his or her vote, opinion, judgment, or other official action may 
thereby be influenced.  Pursuant to ARS § 38-444, it is a class 6 felony for a Councilmember to 
ask to receive any unauthorized gratuity or reward or promise of a gratuity or reward for doing an 
official act.  
 
12.11 SANCTIONS FOR VIOLATIONS  
 

A)   Pursuant to ARS § 38-510 (A), a Councilmember who knowingly or  
intentionally violates any provision of the conflict of interest law may be charged with 
a class 6 felony.  

  
B)   Pursuant to ARS § 38-510 (B), a Councilmember who negligently or recklessly 

violates the law may be charged with a class 1 misdemeanor.  This means that a 
person may be prosecuted for failure to disclose a conflict of interest, even though 
that person was not aware of the conflict.  

 
C)   Pursuant to ARS § 38-510 (C), upon conviction of a violation of the conflict of 

interest laws, a Councilmember forfeits the public office.  
 

D)   Pursuant to ARS § 38-511, as amended, any contract made by the Town is 
subject to cancellation if anyone significantly involved in the contract process on 
behalf of the Town was or is also employed by or acted as consultant to any other 
party to the contract during the time the contract or extension to the contract is in 
effect.  

 
E)   Any person who is affected by a Town decision made in violation of the conflict of 

interest laws, may sue to have the contract or decision declared null and void.  The 
court may award costs and attorney’s fees to the prevailing party.  Persons claiming 
that a Councilmember had a pecuniary interest in making a decision against them 
may also file suit in state or federal court alleging a violation of their civil rights.  In 
this instance, a Councilmember is thought to have engaged in self-dealing through 
the powers of a Councilmember, and by placing oneself ahead of the welfare of the 
Town, the Councilmember lies outside of his/her official capacity.   

 
12.12 NON-STATUTORY CONFLICTS OF INTEREST  
 
Occasionally, a Councilmember may feel that he/she should ethically refrain from participation in 
a decision even though the circumstances may not amount to a conflict of interest under the state 
law described above.  It is the policy of the Council to encourage Councilmembers to adhere to 
strongly held ethical values, which are exercised in good faith.  However, participation is 
encouraged in the decision making process unless the matter involves the Councilmembers 
personal conduct or a conflict of interest set forth by statute.  Councilmembers are expected to 
weigh these considerations and follow their conscience.   
 
 
SECTION 13. CODE OF CONDUCT 
 
13.1     COMPETENT REPRESENTATION 
 
Councilmembers shall provide competent representation for Town residents.  Competent 
representation requires the knowledge, skill, thoroughness and preparation reasonably necessary 
to make an informed decision regarding issues coming before the Council which directly affects 
the residents that they represent. 
 
13.2     ARIZONA OPEN MEETING LAW 
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Councilmembers shall meet in accordance with the Arizona Open Meeting Law and as required 
by Arizona State law discussing only those issues noted on the agenda.  Councilmembers shall 
only discuss and decide issues at a properly noticed public meeting. 
 
13.3     CONFIDENTIALITY 
 
Councilmembers shall maintain confidentiality of matters discussed in Executive Session and 
those issued under a ‘confidential’ and ‘attorney-client privilege’ caption by legal counsel.  
Pursuant to ARS § 38-431.03, a Councilmember shall not disclose such information except to the 
Attorney General or County Attorney pursuant to an official request made in connection with an 
authorized audit as provided by law.  In accordance with ARS § 38-431.07(A), a Councilmember 
shall neither knowingly aid, agree to aid, or attempt to aid another person in the unauthorized 
disclosure of Executive Session and/or confidential material in any form, which carries a minimum 
civil penalty not to exceed $500 per infraction.   
 
13.4     POLITICAL SYSTEM 
 
Councilmembers shall demonstrate respect for the political system and for those who serve it, 
including other public officials. 
  
13.5     LEGAL ADVICE 
 
Councilmembers shall seek advice from the Town Attorney at any point that a legal issue arises 
or where litigation is alleged. 
 
13.6     RESPECT 
 
Councilmembers shall show respect to all colleagues by acting in a professional and dignified 
manner whether in support of the issue or expressing an adverse point of view. 
 
13.7    COMMUNICATION 
 
Councilmembers shall communicate openly and honestly with Town residents so as to instill 
confidence and trust. 
 
13.8    WEIGHT OF RULES AND LAWS 
 
Councilmembers shall consider the weight of the rules, laws, and ordinances on the majority of 
the residents and the long-term effects upon the Town. 
 
13.9   INFORMATION 
 
All Councilmembers shall be provided equal access to information, documents, or  materials. 
 
13.10 REPRESENTATIVE 
 
A Councilmember may serve as a representative of the Town on boards of outside agencies or 
internal boards, commissions and committees as appointed by vote of the Council.  Such 
appointments are intended for the purpose of gathering information and sharing viewpoints and 
Council policy regarding issues, which will directly affect the Town.  Councilmembers shall inform 
the entire Council in regard to the information or proposed regulations, which will affect the Town 
and share with the agency the majority decision or viewpoint of the Council. 
 
13.11 AVAILABILITY 
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Councilmembers shall be available at reasonable times to Town residents for the conduct of 
official Town business. 
 
13.12 IMPROVEMENT 
 
Councilmembers shall seek improvement of the laws, rules, regulations and quality of services 
rendered and which promote the health, safety, and welfare of all Town residents. 
 
13.13 RESPONSIBILITY 
 
As an elected public official, a Councilmember has a responsibility to assure that regulations 
promulgated by it are in the public interests. 
 
 
APPENDIX A 
 
CONFLICT OF INTEREST DISCLOSURE MEMORANDUM 
 
 
 
APPENDIX “B” – amended 
 
APPOINTMENT PROCESS 
OF TOWN OF ORO VALLEY VOLUNTEERS 
TO 
BOARDS, COMMISSIONS, COMMITTEES 
ADVISORY BOARDS AND TASK FORCES 
 
In accordance with Oro Valley Town Code Section 2-4-8, the Mayor and Council may create any 
Town Board, Commission, Committee, Advisory Boards, or Task Force (“Board”), standing or 
special, as it deems necessary.  Therefore, the process surrounding appointments to a Board 
should be streamlined in order to facilitate an efficient and courteous appointment as follows: 
 
Advertising: Post calls for applicants at Town hall, in the local newspaper, on the Town web 
page, and other appropriate electronic formats, including Town-sanctioned social media. 
 
Application:  Volunteers must complete an application to be considered for appointment to a 
Board, which is submitted to the Town Clerk.  If the volunteer is not selected, the application 
remains in a database for 2 years, which is reviewed when any vacancies occur depending upon 
interest of the volunteer as stated in the application.  Those members wanting to be considered 
for reappointment must send a letter to the staff representative indicating their interest in 
reappointment and include any information that would supplement their application which is on 
file with the Town Clerk. 
 
Interview Committee: Following an interview of volunteer applications, the interview committee 
makes a determination, and then forwards their recommendation for appointment/reappointment 
to the Board before the Mayor& Council for determination at a regular Town Council meeting.  
The Interview Committee Panel consists of Council Liaison, Board Chair (or Vice-Chair if term of 
the Chair is due to expire), and Department Director (or Division Manager) responsible for staff 
support to that particular Board. 
 
Notification: 
 
New Volunteer Recommended for Appointment:  Prospective appointment is forwarded a copy of 
the Council Communication naming those volunteers recommended for appointment along with a 

04/03/12                  Planning and Zoning Commission Regular Session Minutes 29



  Attachment 7 

personal letter notifying the prospective appointee of the Council meeting date at which they shall 
be recommended for appointment. 
 
New Volunteer Not Recommended for Appointment: The volunteer not chosen for appointment is 
forwarded the Council Communication naming those volunteers recommended for appointment 
along with an explanation that their volunteer application will be kept on file for 2 years. 
 
Current Volunteer Not Recommended for Reappointment:  The volunteer not recommended for 
reappointment is forwarded the Council Communication naming those volunteers recommended 
for appointment along with notification from the Council Liaison sitting on the Interview 
Committee explaining the decision surrounding the recommendation. 
 
Criteria for Appointment:  1)Availability, and 2) Completion or commitment to complete the 
Community Academy. 
 
Criteria for Reappointment: 1) Minimum Performance and Attendance, and 2) Board training in 
addition to the completion of the Community Academy within the volunteer’s 2-year term. 
 
Terms:  Appointments shall be made for 2-year terms (or 3-year terms when applicable), and the 
volunteer shall continue service until reappointed or replaced.  Upon successful completion of 
one term, the volunteer may be considered for reappointment without a formal interview with the 
interview committee panel.  If the volunteer does not wish to be considered for reappointment, the 
position becomes open to other applicants. 
 
Term Limits:  No volunteer shall serve more than 2 consecutive terms, either 2-year terms (4 
consecutive year maximum) or 3-year terms (6 consecutive years maximum) depending upon the 
Board.  Once a volunteer has completed the maximum number of terms on a Board the volunteer 
may not be eligible for appointment to that Board for a period of 1 year following completion of 
their term. 
 
Appointment of a member to complete the remaining portion of an unexpired term of a former 
member shall not be counted against the term limits established by this section for the newly 
appointed member. 
 
Concurrent Office:   No volunteer shall serve on more than one Standing Board at any time.  A 
standing Board is that Board appointed by the Council for an unspecified duration and has 
regularly scheduled meetings. 
 
Town Employee:  Town Employees shall not serve on any standing Board with the exception of 
the Conceptual Design Review Board. 
 
Attendance:  A vacancy shall be deemed to have occurred upon three (3) consecutive 
unexcused absences, or as determined by the individual Board rules and procedures. 
 
Training:  All new volunteers and those seeking reappointment shall commit to the completion of 
the Community Academy offered by the Town of Oro Valley, and are encouraged to seek out 
additional training opportunities such as conferences, seminars and workshops relevant to the 
subject matter or discipline of their respective Board. The Town shall make every effort to provide 
the logistics and payment for any and all training workshops attended by the volunteer.  The 
Town Clerk shall monitor compliance with volunteer training requirements. 
 
Amended 1/21/04 by Resolution No. (R) 04-03 
Amended 12/1/10 by Resolution No. (R) 10-88 
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APPENDIX “C” 
 
CONSIDERATIONS FOR SERVICE ON TOWN OF ORO VALLEY BOARDS, COMMISSIONS, 
COMMITTEES AND OTHER VOLUNTEER PUBLIC BODIES 
 
Introduction:  Members of Town boards, commissions, committees and other volunteer public 
bodies (“appointed public bodies”) are appointed by the Town Council.  Council Members are the 
constituents of the members of the various appointed public bodies in that such members have 
been authorized to act as the agents of the Council for the limited purposes relating to each such 
appointed public body.  With the exception of the members of the Board of Adjustment, these 
members serve at the pleasure of the Council.  Board of Adjustment members are appointed for 
two-year terms, and may be removed by Council for “neglect of duty, inefficiency, or misconduct 
in office.” OVZCR 21.6.D. 
 
1. The general purpose of the appointed public bodies is to serve the interests of the Town, 
as a whole, in accordance with the overall direction established by the Council.  It is expected that 
appointed members will act consistently with this general principle.  Each appointee is also 
expected to act within the scope of his or her authority, and act consistently with the Town Codes, 
ordinances, resolutions, policies and procedures and applicable federal and state law including 
specifically the Open Meeting Law, Public Records Law and the laws concerning conflicts of 
interest and financial disclosure. 
 
2. Certain boards, commissions, committees and other volunteer public bodies primarily 
advise the Council concerning general matters of interest to the community at large.  An example 
of this type of appointed public body is the Parks and Recreation Advisory Board.  Other boards, 
commissions, committees and other volunteer public bodies regularly handle contested cases.  A 
“contested case” is a matter or proceeding before a Town board, commission or boards, 
commissions, committees and other volunteer public bodies in which legal interests, rights, duties 
or privileges of one or more specific parties are addressed by a decision or recommendation of 
that appointed public body.  An example of this is the Planning and Zoning Commission.  In 
certain instances appointed public bodies are part of the Town proceedings for the establishment 
or setting rates and fees.  Appointees involved in contested cases or participating in rate or fee 
setting proceedings, in particular, are expected to act in careful regard of their responsibilities and 
these guidelines. 
 
3. It is expected that an appointee will avoid the appearance of partiality or unfairness as a 
decision-maker in any matter before the public body of which he or she is a member.  Among the 
actions that may assist an appointee in avoiding the appearance of partiality or unfairness are: 

 Treating all public participants with the same degree of politeness and formality before 
and during a meeting, including breaks, to avoid the impression that some participants 
may expect special treatment. 

 Not meeting with a party or a particular side concerning a “contested case” outside of the 
meeting of the public body to avoid the impression that certain parties have the privilege 
of special access to promote their particular interests before the public body.  Generally, 
public meetings are the proper venue for members of a public body to gather information 
upon which to base a decision. 

 Waiting until all the facts are presented to the appointed public body before passing 
public judgment as an individual member.  The official record upon which a decision or 
recommendation may appropriately be based is the record of public proceedings, not 
simply one’s personal back-ground knowledge. 

 An appointee removing himself or herself from any particular proceeding of the appointed 
public body relating to a matter in which the appearance of impartiality and fairness has 
been compromised by activities and/or public statements of the appointee. 

 
4. It is expected that an appointee who disagrees with fellow public officials, decisions of the 

Town Council, Town administration, the decisions of his or her own public body or the 
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decisions of other boards, commissions, committees and other volunteer public bodies 
will do so constructively, based on facts, consistent with applicable law, and avoiding 
personal attacks, misleading statements or unsupported accusations. 

 
5. It is expected that an appointee will respect the proceedings of other appointed public 
bodies by: 

 Addressing members and staff during the meeting through the person who is chairing the 
meeting, avoiding the use of first names. 

 First identifying whether he or she is appearing as a private citizen or is appearing 
officially on behalf of the public body of which he or she is a member. 

 Avoiding lecturing members of a sister board, commission, committee or other volunteer 
public body on their responsibilities and authority as members of that public body. 

 Not disrupting the proceedings of another public body by approaching the dais or staff 
desk area while the public body is in session, unless invited to do so by the person 
chairing the meeting. 

 First raising any questions or concerns about the decisions or proceedings of another 
public body with staff or the chairperson. 

 
6. It is expected that an appointee will be considerate of the fact that the elected Council 
Members are ultimately responsible for setting Town policy and directing its implementation.  An 
appointee may be opposed to a course of action or decision by Council, or implementation of the 
same, and still continue to serve as a member of his or her public body.  In the event, however, 
that an appointee wishes to actively and publicly oppose a course of action or decision by 
Council, or the implementation of the same, then it is expected that the appointee will resign 
rather than act in public opposition to the administration he or she has been appointed to serve. 
 
Adopted by (R)05-119, 12-7-05 
Amended 12/1/10 by Resolution No. (R) 10-88  
 
 
MOTION carried, 6-0.  
   
7. PLANNING DIVISION MANAGER UPDATE (INFORMATIONAL ONLY) 
 
David Williams, Planning Division Manager, gave updates on the following: 
 
- Karen Berthold’s Resignation 
- Spring Community Academy 
- Major GPA for Desert Springs 
- Community Event Sign Code Amendment 
- Neighborhood Meetings 
- Town Centre Project 
- Community Outreach Forum 
 
8. FUTURE AGENDA ITEMS 
 
Mr. Williams announced there would be a Special Session on April 24, 2012, 
and a Regular Session on May 1, 2012, for a new Planned Area Development 
at Linda Vista Blvd. and Oracle Road.  
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ADJOURNMENT  
 
MOTION: A motion was made by Vice Chair Cox and seconded by 
Commissioner Leedy to adjourn the meeting at 9:00 p.m.  
 
MOTION carried, 6-0.  
   
  
  
 

http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1472&meta_id=117393


Attachment 8 
Staff CUP Analysis 

 
Request for Conditional Use Permit 

Gas Station at Mercado at Canada Hills 
OV812-001 

 
Conditional Use Permit and Amended Site Plan: Gas Station 
 
CUP Analysis 
 
1.   That the granting of such conditional use permit will not be materially detrimental to the 

public health, safety, or welfare. In arriving at this determination, the factors which shall be 
considered shall include the following:  

 
a. Damage or nuisance arising from noise, smoke, odor, dust, vibration, or illumination; 

 The gas station use will not generate additional dust or vibration. 
 There could be noise, smoke, odor, and illumination arising from the gas station use. 

o Odor: applicant notes it is eliminated through use of Stage I and II Vapor 
Recovery techniques.  

o Noise and smoke from vehicles would not be of sufficient magnitude to meet 
standard of “materially detrimental.” 

o Illumination may be addressed so that it does not pose any impact to neighboring 
properties  

 
b. Hazard to persons and property from possible explosion, contamination, fire, or flood; 

 The gas station use does not impose additional impacts related to contamination or 
flood. 

 Potential impacts from explosion or fire are addressed through fire and building 
safety requirements. These impacts are not greater than the same use in other sites. 

 
c. Hazard occasioned by unusual volume or character of traffic; 

 Defer to engineering on this comment. 
 
2. That the characteristics of the proposed use in such use permit are reasonably compatible 

with the types of use permitted in the surrounding area. 
 

 There is a gas station in the adjacent plaza, so the proposed use meets this standard. 
 Other adjacent uses: Residents to the west, restaurant and commercial to north, east, 

and south. 
 
 
 
Materially: having real importance or great consequences. (Merriam-Webster dictionary) 
Nuisance: harm, injury. One that is annoying, unpleasant, or obnoxious. 







   

Town Council Regular Session Item #   2.           
Meeting Date: 05/16/2012  

Requested by: David Williams Submitted By: Rosevelt Arellano
Development
Infrastructure Services

Department: Development Infrastructure Services

Information
SUBJECT:
REQUEST FOR APPROVAL OF CONCEPTUAL SITE PLAN AND CONCEPTUAL ARCHITECTURE
FOR A PROPOSED FRY’S GAS STATION IN THE MERCADO AT CANADA HILLS, NORTH OF THE
NORTHEAST CORNER OF LA CANADA DRIVE AND LAMBERT LANE

RECOMMENDATION:
At the April 10, 2012 meeting, the Conceptual Design Review Board (CDRB) voted to recommend
approval of two components of the Conceptual Design Package for the Fry’s Gas Station:

1. Conceptual Site Plan subject to the conditions shown in Attachment 1, Part I
2. Conceptual Architecture subject to the conditions shown in Attachment 1, Part II

Staff recommends approval of two components of the Conceptual Design Package for the Fry's Gas
Station subject to the staff revised conditions in Attachment 2. In an effort to promote neighborhood
compatibility, staff recommends approval of a revised set of conditions, which includes the two conditions
not recommended by the CDRB. The staff report to the CDRB is included as Attachment 4.

EXECUTIVE SUMMARY:
The applicant requests approval of a Conceptual Site Plan and Conceptual Architecture (Attachments 5
and 6).  This project entails development of a gas station with kiosk building, seven fuel islands, and
a canopy, and an outdoor merchandise display area.  Access to the site is provided from three driveways
from La Canada Drive and a cross connection from the Canada Hills Shopping Center to the south. 

BACKGROUND OR DETAILED INFORMATION:
SITE CONDITIONS:

• Mercado at Canada Hills Center is a 8.16 acre commercial subdivision
• The site contains eight platted lots, three are undeveloped
• Zoning is El Conquistador PAD, Area D, Commercial
• Existing uses at the Center include: restaurant, hardware store, indoor fitness, office, retail, and service
• The existing landscaping along La Canada Drive contains trees and shrubs 

PROPOSED IMPROVEMENTS

• Gas station includes:
o 4,480 (40’ x 121’) square foot steel canopy
o 176 (8’ x 22’) square feet kiosk building with proposed outdoor display and staff restroom
o Seven fuel dispensers



o Seven fuel dispensers

• Future restaurant:
o 4,406 square feet; additional features not yet determined 

• Proposed building height:
o Canopy: 18’ plus 1’ for architectural element
o Kiosk building: 12’ 11”

• Access is provided from driveways to the north and south

Conceptual Site Plan:

The intent of the Conceptual Site Plan is to ensure that the project’s overall site layout is functional and is
compatible with the surrounding area.  The narrow side of the canopy fronts La Canada Drive.  The site
plan includes landscape areas and planters that will help improve the project’s overall aesthetics.     

The CDRB found the Conceptual Site Plan to be in substantial conformance with the Design Principles
and applicable Design Standards, and has recommended approval, subject to the conditions of
Attachment 1.  

The CDRB discussed limiting the hours of operation of the gas station to match the Fry’s Grocery Store. 
However, this issue can only be addressed through the Conditional Use Permit.

Conceptual Architecture:

The proposed gas station contains architectural features that are consistent with the Mercado at Canada
Hills Center.  These features include color palette, stone work, architectural roof features, and a colored
trim along the roof line.

The CDRB found that the Conceptual Architecture to be in substantial conformance with the Design
Principles and applicable Design Standards, and has recommended approval, subject to the conditions of
Attachment 1.  The CDRB draft minutes are included as Attachment 8.

As part of their motion, the CDRB deleted two staff conditions. In an effort to promote neighborhood
compatibility, staff recommends approval of a revised set of conditions, which includes the addition of
two CDRB deleted conditions (see Attachment 2).

PUBLIC NOTIFICATION AND COMMENT:

Public notification to residents within 600 plus feet (115 residences) and all HOA’s has been provided in
accordance with Town-adopted procedures.

A neighborhood meeting was held on December 15, 2011.  Approximately 20 residents attended this
meeting.  A summary of the neighborhood meeting is attached for your reference (see Attachment 7). 
Staff has received two letters in opposition (see Attachment 9).  

Four residents spoke in opposition to the proposed gas station at the April 10, 2012, CDRB meeting. The
residents’ main issues include safety, lighting, screening, traffic, noise, and outdoor display.  Pedestrian
safety at the crosswalk at Canada Hills Drive and La Canada was the primary concern.

Subsequent to this staff report, the applicant has scheduled a second neighborhood meeting to be held
on May 10, 2012.  Staff will provide a verbal update regarding this meeting at the Town Council
meeting.   



FISCAL IMPACT:
N/A

SUGGESTED MOTION:
CONCEPTUAL SITE PLAN:

I MOVE to approve the Conceptual Site Plan for a proposed Fry’s Gas Station in the Mercado at Canada
Hills, directly north of the northeast corner of La Canada Drive and Lambert Lane, subject to the
conditions in Attachment 2, Part I, finding that the Conceptual Site Plan meets applicable Design
Principles and Standards.  

OR

I MOVE to deny the Conceptual Site Plan for a proposed Fry’s Gas Station, finding that the Conceptual
Site Plan does not meet applicable Design Principles and Standards.  

CONCEPTUAL ARCHITECTURE:

I MOVE to approve the Conceptual Architecture for a proposed Fry’s Gas Station in the Mercado at
Canada Hills, directly north of the northeast corner of La Canada Drive and Lambert Lane, subject to the
conditions in Attachment 2, Part II, finding that the Conceptual Architecture meets applicable Design
Principles and Standards.  

OR

I MOVE to deny the Conceptual Architecture for a proposed Fry’s Gas Station, finding that the
Conceptual Architecture does not meet applicable Design Principles and Standards.  

Attachments
Attachment 1 - CDRB Conditions of Approval
Attachment 2 – CDRB Conditions of Approval (Revised by Staff)
Attachment 3 – CUP Conditions of Approval (Informational Only)
Attachment 4 – 4/10/12 CDRB Report
Attachment 5 Site Plan and Architecture
Attachment 6 - Architecture
Attachment 7 – Neighborhood Meeting Summary 
Attachment 8 – Draft 4/10/12 CDRB Minutes
Attachment 9 – Opposition Letters



Attachment 1 
CDRB Conditions of Approval  

 
Request for Conceptual Site Plan and Conceptual Architecture  

Gas Station at Mercado at Canada Hills 
OV1211-14 

 
 
Part I: Conceptual Site Plan 

 
Engineering: 
 

1. As currently designed, the access aisle for the accessible parking space is positioned 
within the P.A.A.L. Relocate the access aisle so that it does not require a disabled 
individual to load and unload within the an unprotected P.A.A.L.  This can be 
accomplished in the following manner: 
 Provide a sidewalk within the raised island located adjacent to the north side of the 

parking space.  This will require that the island be widened to 6’ to fit a 5’-wide 
sidewalk. 

 Extend the curb return to the east so that the bull nose lines up with the curb line to the 
north.  Provide a 45 degree transition for access into the accessible parking space. 

 Provide a 5’-wide crosswalk from the raised island to the kiosk area. 
 Stripe the pavement on the west side of the accessible parking space as shown to 

delineate the vehicular path from the parking area.  See redlines on sheet 1 for 
additional information. 

2. Provide an accessible route from within the boundary of the site that connects with the 
rest of the site and the public right-of-way. 

3. Provide appropriate sight visibility triangles (SVT’s) at PAAL intersections on the 
Conceptual Site Plan and the Conceptual Landscape Plan.  Refer to the redlined 
Conceptual Site Plan drawings for locations and dimensions of SVT’s required for this 
project. 

4. Indicate the location of the proposed trash enclosure on the site plan. 
 
Planning: 
 

1. A sidewalk shall be added to the northern and western elevations of the proposed 
restaurant. 

2. The Conceptual Site Plan shall be revised to indicate a six foot wide 
landscape/pedestrian area around the kiosk. 

3. Outdoor seating area that provides at least a shaded bench must be provided for the 
restaurant. 

4. A shared refuse storage area with a six foot high screen wall must be provided in 
conjunction with the restaurant and located so that it would be shielded from view from 
the roadway by the future restaurant building. 

5. A note shall be added to the Conceptual Site Plan indicating that merchandising displays 
around the kiosk are limited to two feet wide. 

6. Planters are required at the north, east, and west elevations of the kiosk building, and 
adjacent to the pumps. 



7. If construction costs for Lots 3, Lot 8, and Lot 9 exceed $1,034,403, the applicant must 
submit a proposal for additional public art. 

8. The Conceptual Site Plan must be revised to reflect 26 required parking spaces, and 20 
provided spaces. 

9. The five foot wide separation area between the restaurant and gas station should be 
lengthened and landscaped. 

10. A ten foot wide landscape area must be included at the northern, southern, and western 
elevations of the proposed restaurant. For the kiosk, this requirement may be met by 
providing a six foot wide stamped concrete area around the building. 

11. Four bicycle parking spaces located on Lot 9 in previously approved DP/Preliminary Plat 
must be included. 

12. Final Site Plan must be incorporated into the previously approved Development 
Plan/Preliminary Plat as an “Amended Development Plan,” and include a cover sheet, 
updated layout for the Mercado at Canada Hills Center, and updated parking analysis. 

13. Additional information items must be added to the Final Site Plan, as noted in the March 
9, 2012 comment letter and Conceptual Site Plan submittal checklist. 

14. Final Site Plan must include an updated parking analysis and provided open space for 
Mercado at Canada Hills Center. 

15. Final Site Plan must address comments from Golder Ranch Fire District dated February 
29, 2012, and Oro Valley Water dated February 13, 2012. 

16. An amended Final Plat must be submitted for revision of the location of the lot line 
between lots 8 & 9. 

 
 
Part 2: Conceptual Architecture 
 

1. The projecting flags shall be replaced with another method for labeling pump number. 
2. A paint color for the gas station canopy roof shall be provided to minimize reflectivity and 

blend with the paint color of the side of the structure. 
3. The height of the architectural elements on the gas station canopy must be confirmed.  
4. Light Reflectivity Values shall be provided for all paint colors. 
5. Specifications for the slump block shall be provided to match the block of the existing 

Mercado at Canada Hills Center. 
 



Attachment 2 
Revised Conditions of Approval  

Staff Recommended 
 

Request for Conceptual Site Plan and Conceptual Architecture  
Gas Station at Mercado at Canada Hills 

OV1211-14 
 
The information to be deleted has been struck. 
The information to be added has been shown in all caps. 
 
Part I: Conceptual Site Plan 

 
Engineering: 
 

1. As currently designed, the access aisle for the accessible parking space is positioned 
within the P.A.A.L. Relocate the access aisle so that it does not require a disabled 
individual to load and unload within the an unprotected P.A.A.L.  This can be 
accomplished in the following manner: 
 Provide a sidewalk within the raised island located adjacent to the north side of the 

parking space.  This will require that the island be widened to 6’ to fit a 5’-wide 
sidewalk. 

 Extend the curb return to the east so that the bull nose lines up with the curb line to the 
north.  Provide a 45 degree transition for access into the accessible parking space. 

 Provide a 5’-wide crosswalk from the raised island to the kiosk area. 
 Stripe the pavement on the west side of the accessible parking space as shown to 

delineate the vehicular path from the parking area.  See redlines on sheet 1 for 
additional information. 

2. Provide an accessible route from within the boundary of the site that connects with the 
rest of the site and the public right-of-way. 

3. Provide appropriate sight visibility triangles (SVT’s) at PAAL intersections on the 
Conceptual Site Plan and the Conceptual Landscape Plan.  Refer to the redlined 
Conceptual Site Plan drawings for locations and dimensions of SVT’s required for this 
project. 

4. Indicate the location of the proposed trash enclosure on the site plan. 
 
Planning: 
 

1. A sidewalk shall be added to the northern and western elevations SIDES of the 
proposed restaurant. 

2. The Conceptual Site Plan shall be revised to indicate a six foot wide 
landscape/pedestrian area around the kiosk. 

3. Outdoor seating area that provides at least a shaded bench must be provided for the 
restaurant. 

4. A shared refuse storage area DUMPSTER with a six foot high screen wall TRASH 
ENCLOSURE must be provided in conjunction with the restaurant and located so that it 
would be shielded from view from the roadway by the future restaurant building. 

5. A note shall be added to the Conceptual Site Plan indicating that merchandising displays 
around the kiosk are limited to two feet wide. 



6. Planters are required at the north, east, and west elevations of the kiosk building, and 
adjacent to the pumps. 

7. If construction costs for Lots 3, Lot 8, and Lot 9 exceed $1,034,403, the applicant must 
submit a proposal for additional public art. 

8. The Conceptual Site Plan PARKING CALCULATIONS must be revised to reflect 26 
required parking spaces, and 20 provided spaces. 

9. The five foot wide separation area between the restaurant and gas station should be 
lengthened and landscaped. 

10. A ten foot wide landscape area must be included at ON the northern, southern, and 
western elevations SIDES of the proposed restaurant. For the kiosk, this requirement 
may be met by providing a six foot wide stamped concrete area around the building. 

11. Four bicycle parking spaces located on Lot 9 in previously approved DP/Preliminary Plat 
must be included. 

12. Final Site Plan must be incorporated into the previously approved Development 
Plan/Preliminary Plat as an “Amended Development Plan,” and include a cover sheet, 
updated layout for the Mercado at Canada Hills Center, and updated parking analysis. 

13. Additional information items must be added to the Final Site Plan, as noted in the March 
9, 2012 comment letter and Conceptual Site Plan submittal checklist. 

14. Final Site Plan must include an updated parking analysis and provided A REVISED open 
space CALCULATION for the Mercado at Canada Hills Center. 

15. Final Site Plan must address comments from Golder Ranch Fire District dated February 
29, 2012, and Oro Valley Water dated February 13, 2012. 

16. An amended Final Plat must be submitted for revision of the location of the lot line 
between lots 8 & 9. 

 
 
Part 2: Conceptual Architecture 
 

1. The projecting flags shall be replaced with another method for labeling pump number. 
2. A paint color for the gas station canopy roof shall be provided to minimize reflectivity and 

blend with the paint color of the side of the structure. 
3. The height of the architectural elements on the gas station canopy must be confirmed 

SHALL NOT EXCEED ONE (1) FOOT IN HEIGHT. 
4. Light Reflectivity Values shall be provided for all paint colors. 
5. Specifications for the slump block shall be provided to match the block of the existing 

Mercado at Canada Hills Center. 
6. ARCHITECTURAL ELEMENTS SHALL BE ADDED TO THE WEST AND EAST 

ELEVATIONS THAT ARE CONSISTENT WITH THE FEATURES ON THE NORTH AND 
SOUTH ELEVATIONS. 

7. TAPERED COLUMNS CONSISTENT WITH THE CENTER’S ARCHITECTURE SHALL 
BE INCORPORATED INTO THE GAS STATION CANOPY ARCHITECTURE. 

 
 



Attachment 3 
CUP Conditions of Approval  

(Informational Only) 
 

Request for Conditional Use Permit 
Gas Station at Mercado at Canada Hills 

OV812-001 
 
 

1. Shrubs and accent plants shall be replaced in the buffer between Lot 8 and La Canada 
Drive, consistent with the approved Landscape Plan for Mercado at Canada Hills. 

 
2. No external loudspeakers, outdoor music, or audio advertising shall be allowed at the 

site. 
 
3. Total merchandise display area may occupy no more than half the total façade length 

of the kiosk building. 
 
4. Landscape planters must be provided at the north, west, and east elevations of kiosk 

building. 
 
5. The proposed gas station is limited to the minimum illumination permitted for gas 

station canopies, as defined in Zoning Code Section 27.5.G.2. 
 
6. The gas station canopy width is limited to forty (40’) feet. 
 
7. Fuel delivery is limited to daylight hours. 
 
8. Provide a landscape buffer on both sides of La Canada Drive as determined 

appropriate by staff.   
 



Attachment 4 
TOWN OF ORO VALLEY 

 
CONCEPTUAL DESIGN REVIEW BOARD   MEETING DATE: April 10, 2012 
 
TO: CONCEPTUAL DESIGN REVIEW BOARD 
 
FROM:   Karen Berchtold, AICP, Senior Planner 
 
SUBJECT:  Review of Conceptual Site Plan for a proposed gas station and restaurant, and Conceptual 

Architecture for proposed gas station at Lots 8 & 9 of the Mercado at Canada Hills Center, 
directly north of the Fry’s Market Plaza at the northeast corner of N. La Canada Drive and W. 
Lambert Lane. OV1211-14. 

 
SUMMARY: 
 
This project entails development of gas station and restaurant at the Mercado at Canada Hills center 
(Applicant’s Submittal: Attachment 2). The gas station would be operated by the Fry’s Market located in the 
commercial plaza to the south. The restaurant would be constructed at some future date. The project site is 
in the El Conquistador Planned Area Development (PAD), Area D. 
 
This review includes Conceptual Site Plan and Conceptual Architecture. The public artwork for this 
center was previously approved. The Conceptual Design Review Board (CDRB) review is focused on the 
fundamental elements of the design, including: site layout; circulation; landscape concept; and 
conceptual grading and drainage information. The information that is provided must be sufficient to 
demonstrate that the design concept is achievable, and addresses community fit. 
 
A conditional use permit is required for the gas station. The request for a conditional use permit will be 
reviewed at a public hearing at the April 3, 2012 Planning and Zoning Commission. The staff 
recommendation included conditions of approval that address landscaping, noise, merchandise display, and 
illumination (see Attachment 3). 
 
This report contains staff analysis, proposed conditions of approval and suggested motions for the 
Conceptual Site Plan and Conceptual Architecture. The Conceptual Design Principles in Section 
22.9.D.5 of the Zoning Code are utilized as primary guidance for Staff and CDRB evaluation of the 
applications. The Addendum A Design Standards are used as secondary guidance, as appropriate.  
 
SECTION I: BACKGROUND 
 
      Site Conditions 

 Mercado at Canada Hills is a 8.16 acre commercial subdivision 
 Six of the nine lots in the subdivision are developed 
 Zoning is El Conquistador PAD, Area D, Commercial 
 Existing uses at the Center include: restaurant, hardware store, indoor fitness, office, retail, and 

service 
 Lots 8 & 9 were approved for restaurant use in the approved Development Plan/Preliminary Plat 
 

Proposed Improvements 
 Gas station includes a 4,480 square foot, 18 foot high steel canopy; kiosk building; seven fuel 

dispensers; two underground storage tanks 
 Kiosk is 178 square feet, with convenience sales and staff restroom 
 Restaurant includes a 4,406 square foot building 
 Twenty parking spaces are provided, including three mobility-impaired spaces 
 Access is provided from existing driveways to the north and south 
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 Landscaping is provided at the restaurant and parking areas 
Approvals to date: 

 2011: Administrative review and approval of changes to Landscape Plan, Mercado at Canada Hills 
 2007: Town Council approved Final Plat for Mercado at Canada Hills 
 2006: Town Council approved of Public Art for Mercado at Canada Hills 
 2005: Town Council approved Development Plan/Preliminary Plat for Mercado at Canada Hills 
 1983: Town Council approved El Conquistador Country Club Planned Area Development 

 
Surrounding Land Uses: 
 
A map indicating the site within the context of surrounding development is provided as Attachment 4. 
 

Direction Zoning Land Use 

North, 
East, and 
South 

El Conquistador Country Club 
PAD, Area D, Commercial 

Vacant lot; parking; retail, office and service uses; 
Fry’s Market plaza; Valero gas station 

West El Conquistador Country Club 
PAD, Area B, Residential 

Canada Hills: Existing single family homes 

 
   

SECTION II: CONCEPTUAL SITE PLAN 
 

A. Oro Valley Zoning Code Conceptual Site Design Principles, Section 22.9.D.5.a. 
 
The Conceptual Site Plan is in substantial conformance with all applicable Zoning Code requirements, 
including the following Conceptual Site Design Principles.  Following are key Design Principles (in italics), 
followed by staff evaluation of how the site design addresses the principles: 
 

1. Building orientation: the location, orientation and size of structures shall promote a complementary 
relationship of structures to one another. 

 
The placement of the new buildings reduces the visual impacts from the adjacent residential areas 
and roadway. The buildings’ orientation to La Canada Road is favorable, because it reduces the 
illumination impacts on the adjacent residents to the west.  The canopy height is limited to eighteen 
feet high, further mitigating lighting impact. The gas station kiosk is partially located under the 
canopy. 

 
2. Drainage/grading: site grading shall minimize impacts on natural grade and landforms and provide 

for subtle transitions of architectural elements to grade. Significant cuts and fills in relation to natural 
grade shall be avoided or minimized to the extent practical given property constraints. 

 
The site slopes from northeast to southwest. The project site will be re-graded to incorporate new 
structures, the fuel pump area, and surrounding parking lot.  One or more small retaining walls will 
be required. The gas station site must be relatively flat, but will slope slightly downward from north to 
south. The site will continue to convey stormwater runoff by surface flow towards a combination of 
new and existing catch basins which discharge into the existing wash. There will not be an increase 
of stormwater runoff from what was designed for in the original project drainage report for Mercado 
at Canada Hills. 

 
3. Connectivity: strengthen the usability and connectivity of the pedestrian environment internally and 

externally by enhancing access to the public street system, transit, adjoining development and 
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pedestrian and bicycle transportation routes. Where appropriate, buildings and uses should provide 
access to adjacent open space and recreational areas. 

 
The pedestrian-friendly parking islands and the striped pedestrian crossing areas located throughout 
the Mercado Center provide individuals with a safe route to the entryway of the restaurant and gas 
station kiosk.  A sidewalk should be added to the northern and western elevations of the proposed 
restaurant; a condition is added to Attachment 1. With the addition of the sidewalk north of the 
restaurant, connections to the public sidewalk along La Canada Drive are maintained. There are no 
open spaces or recreational resources in the vicinity of the site. 
 
A three-foot wide curbed, landscaped separation area between the gas pumping area and drive 
aisle to the east would separate traffic and improve points of entry to the station area. A condition is 
added to Attachment 1. 

 
B. Addendum A Design Standards 

 
The following Design Standards are particularly relevant to this project: 
 

 Section 2.1.M.1. f. Pedestrian scale features at the ground level, such as planters and benches, are 
encouraged. 
 
Planters adjacent the pumps would improve the aesthetics of this site. The restaurant would be 
enhanced with the addition of an outdoor seating area. A condition has been added to Attachment 1. 

 
 Section 2.1.A.4. Land Use Transitions. Outdoor activities that produce noise, light, dust, smoke, or odors 

shall not be placed in proximity to residentially-zoned property. 
 

The Canada Hills neighborhood is located across the street from and proximate to the project site. The 
gas station kiosk is proposed to be open from 5:00 a.m. to 10:00 p.m., and the gas station will be open 
24 hours/seven days a week. The existing Valero gas station to the south is also open 24 hours/seven 
days a week. The primary concerns with this project in relation to the proximate residential areas are 
noise and lighting. In the staff report for the Conditional Use Permit, staff included conditions to address 
noise, and to minimize illumination to the extent feasible within Zoning Code requirements (see 
Attachment 3). 

 
 Section 2.2.J.1.b. Refuse enclosures and service areas shall be located away from residential areas in a 

manner to reduce visibility of these areas from adjoining streets and property. 
 

A shared refuse storage area with a six foot high screen wall that meets the above standard is required. 
Staff recommends the refuse area be provided in conjunction with the gas station, and located so that it 
would be shielded from view from the roadway by the future restaurant. A condition is added to 
Attachment 1. 
 

C.  Other Zoning Code Requirements 
 
The Conceptual Site Plan was reviewed for compliance with Zoning Code requirements. The applicant must 
demonstrate compliance with the following: 

 
1. Section 25.1.A. General Requirements for all non-Residential Uses 

“For building facades less than fifty (50) feet in width, outdoor displays shall not occupy more than 
twenty (25) feet of the façade.” 
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The Conceptual Site Plan includes a diagram that indicates display areas along the kiosk, and 
between the columns adjacent to the south elevation of the kiosk. The proposed kiosk is 8 feet by 22 
feet.  

The display area is not permitted to take up more than half the total façade length of the kiosk 
building, which is consistent with the above standard and the Town’s outdoor display regulations. 
Zoning Code standards require that merchandise display around the kiosk allows for a minimum four 
foot wide clearance within the designated pedestrian area. Since the landscape/pedestrian area is 
six feet wide, merchandise display within this area must be limited to two feet width. A condition is 
added to Attachment 1.  

2. Section 25.1.G., Convenience Uses 
The proposed gas station is a Tier II convenience use, and must meet specific standards for gas 
stations/automotive use, including: no vehicle queuing in setbacks and maximum canopy height of 
eighteen feet. These standards are met. 
 

3. Section 27.3, Public Artwork 
In 2006, a $42,000 public art budget for the Mercado at Canada Hills center was approved. This 
budget satisfies the 1% public art requirement for the gas station. If construction costs for Lot 8, Lot 
9, and Lot 3 exceed $1,034,403, the applicant must submit a proposal for additional public art. A 
condition has been added to Attachment 1. 

  
4. Section 27.9, Off-Street Parking 

The El Conquistador PAD does not address parking requirements for a gas station use, so Zoning 
Code standards apply. Four parking spaces are required for the gas station, and 22 spaces are 
required for the restaurant. The Conceptual Site Plan notes 25 for the restaurant, and must be 
revised. A condition is added to Attachment 1. At the neighborhood meeting, neighbors expressed 
concern as to whether there is sufficient parking. An updated parking analysis indicates sufficient 
parking is available in the center. A Cross Access Agreement for vehicles and pedestrians will apply 
to these lots. 

 
5. Section 27.6, Landscaping: 
 “All buildings. . . shall have a minimum ten (10) foot landscaped area on all four sides of the building. 

Clusters of potted plants and raised planters may be utilized where planting beds are impractical…” 
 
The applicant’s plan shows a ten foot wide stamped concrete area around the kiosk; however, staff 
notes that due to the small size of the building, a six foot wide area is more appropriate. Above-
ground planters should be provided at the north, east, and west elevations. A condition has been 
added to Attachment 1. 

 “Any part of the development site which has been disturbed and is not required for buildings. . . shall 
be landscaped.” 

 
Three existing trees along the southern edge of Lot 8 must be retained. A five foot wide strip 
between the restaurant and gas station should be lengthened and landscaped. A condition has been 
added to Attachment 1.  
 

D. El Conquistador PAD 
 
The proposed project meets the required setbacks, height requirements, and maximum building coverage of 
the El Conquistador PAD. 
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E. Engineering Division Comments 
 
Drainage: 
 
The proposed Fry’s gas station is located within the mostly developed Mercado at Canada Hills 
development. The existing stormwater drainage design was developed as part of the drainage report for 
Mercado at Canada Hills. On-site drainage runoff is currently conveyed by surface flow over pads and 
parking areas towards a network of catch basins and storm drains. The storm drain system discharges the 
collected stormwater runoff into an existing, un-named wash located east of the development. 
 
The proposed stormwater drainage design for the Fry’s gas station will be developed to work within the 
constraints of the existing storm drain system. The existing project site will be re-graded to incorporate new 
structures, the fuel pump area, and surrounding parking lot.  However, the site will continue to convey 
stormwater runoff by surface flow towards a combination of new and existing catch basins which discharge 
into the existing wash. There will not be an increase of stormwater runoff from what was designed for in the 
original project drainage report. 
 
The use of rainwater harvesting basins and first flush treatment will be incorporated into the final design in 
accordance with Town requirements. First flush treatment is designed to capture sediment, debris, trash, 
oils, and grease within runoff discharging from parking areas and access drives. 
 
Grading: 
 
A Type 2 Grading Permit is required to construct the fuel area, drainage structures, utilities, parking lot, and 
any other structures requiring grading on the project site.  The grading represented within the Conceptual 
Site Plan conforms to the requirements of the El Conquistador PAD, Chapter 27.9 of the Town’s Zoning 
Code, and the Town’s Subdivision Street Standards. 
 
Traffic: 
 
Access to the proposed site will be from private drives that intersect La Canada Drive and from within the 
surrounding commercial development. At the neighborhood meeting, neighbors expressed concern 
regarding increased traffic on La Canada Drive and the project site. As with any new project, the proposed 
fuel station is expected to generate additional traffic. However, a significant percentage of traffic to a fuel station 
is from “pass-by” trips. Pass-by trips are vehicle trips that are already on the adjacent roadway but would turn 
into the site while passing by as an intermediate stop on the way to another destination. New “trips” generated 
by this fuel station will be relatively small when compared to the overall traffic capacity of La Canada Drive and 
Lambert Lane. Existing traffic conditions and level of service are not expected to be impacted because La 
Canada Drive is already fully improved as a 4-lane divided road, an existing traffic signal is located at the La 
Canada Drive/Lambert Lane intersection, and Lambert Lane will have additional capacity and other associated 
improvements once the Town’s current roadway construction project is completed. 
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Public Notification and Comment 
 
The project has been noticed in accordance with Town requirements. The notice was sent to all residents 
within 600 feet of the site, and was also extended. To comply with the requirements of the Public Participation 
Ordinance, a neighborhood meeting was held on December 15, 2011. Eighteen residents attended. Key 
issues and concerns included: 
 

1. Potential for odor and explosion 
2. Close proximity to an existing gas station 
3. Pedestrian safety at nearby crosswalk 
4. Traffic within the center 
5. Lighting and noise impacts this facility will have on the adjacent neighborhoods 
6. Impact to ambiance, quality of life, property values 

 
A list of primary Neighbor Issues and Concerns/Applicant Responses and a neighbor’s letter is provided as 
Attachment 5. 
 
CONCLUSION/RECOMMENDATION  
 
Based on a review of relevant standards, staff finds that the Conceptual Site Plan is in substantial 
conformance with the Zoning Code, Design Principles and applicable Design Standards, with the Conditions 
in Attachment 1, Part 1. 
 
  
SECTION III: CONCEPTUAL ARCHITECTURE 
 
A.  Oro Valley Zoning Code Conceptual Architectural Design Principles, Section 22.9.D.5.b. 
 
Following are the Design Principles (in italics) followed by staff evaluation of how the architecture conforms 
and responds to the principles: 
 

1. Design: building architectural design shall be appropriate for the climate and characteristics of the 
Sonoran Desert, including indigenous and traditional textures, colors, and shapes found in and 
around Oro Valley. All development shall maintain and strengthen the high quality of design 
exemplified in Oro Valley through project creativity and design excellence. 

 
The proposed kiosk building and canopy design incorporate a variety of colors and some design 
features used in the Mercado at Canada Hills architecture. The canopy columns incorporate 
projecting flags to indicate pump number that detract from the design. Staff recommends that 
another method for labeling pumps be utilized that blends with the design. A condition is added to 
Attachment 1, Part 2. 

 
2. Scale, height and mass: building scale, height and mass shall be consistent with the town-approved 

intensity of the site, designated scenic corridors, and valued mountain views.  Buildings shall be 
designed to respect the scale of adjoining areas and should mitigate the negative and functional 
impacts that arise from scale, bulk and mass. 

 
The gas station is adjacent to the roadway, and the canopy will have some impact on midrange 
mountain views. The view impact is significantly reduced by the perpendicular orientation of the 
canopy to the roadway. 
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3. Façade articulation: all building facades shall be fully articulated, including variation in building 
massing, roof planes, wall planes, and surface articulation. Architectural elements including, but not 
limited to; overhangs, trellises, projections, awnings, insets, material, and texture shall be used to 
create visual interest that contribute to a building’s character.  

 
The canopy design incorporates articulation on the north and south elevations; comparable features 
should be added to the west and east elevations. If the gas station columns are tapered in a manner 
similar to the existing center architecture, it would add interest to the design. A condition is added to 
Attachment 1, Part 2. 

 
4. Screening: building design and screening strategies shall be implemented to conceal the view of 

loading areas, refuse enclosures, mechanical equipment, appurtenances, and utilities from adjacent 
public streets and neighborhoods. 

 
 The gas station canopy roof should be painted in a color that will minimize reflectivity and blend with 

the color of the structure. A condition is added to Attachment 1, Part 2. 
 
B. Addendum A Design Standards 
 
The following Design Standards are relevant to this project: 
 
 2.2.D.1. Moderate development to reduce apparent scale and mass. Consistent roof plane variation, 

wall plane articulation and consistent architectural treatment are required on all exterior facades to 
reduce scale and mass and provide visual interest. . .  

 
As noted above, additional articulation should be added to the west and east elevations of the gas 
station canopy. 
 

C. Other Zoning Requirements 
 
 Section 25.1.G.3.b.g) “Canopies shall not be located closer than ten (10) feet from property line of the 

project. Design of the canopy shall architecturally match the design of the main building. The maximum 
height of the canopy shall not exceed eighteen (18) feet or the height of the nearest structure, whichever 
is more restrictive.”  

The proposed canopy meets setback and height requirements. The canopy design and color palette 
matches the architectural design of the Mercado at Canada Hills center. 
 

 Section 23.8.C.2., “Architectural elements such as bell towers may exceed this (height) limitation by no 
more than ten feet, subject to CDRB approval.” 
 
There is an architectural element on the northern and southern elevations that exceeds the eighteen 
foot canopy height, but the height is not provided. The height of the architectural element must be 
presented at the CDRB meeting, and confirmed on the plans. A condition is added to Attachment 1. 
  

CONCLUSION/RECOMMENDATION  
 
Based on a review of relevant standards, staff finds that the Conceptual Architecture is in substantial 
conformance with the Zoning Code, Design Principles and applicable Design Standards, with the Conditions 
in Attachment 1, Part 2. 
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SUGGESTED MOTIONS: 
 
The CDRB may wish to consider one of the following suggested motions: 
 
Conceptual Site Plan 
I move to recommend approval of the Conceptual Site Plan for a gas station and restaurant at Lots 8 & 9, 
Mercado at Canada Hills, with the Conditions in Attachment 1, Part I, finding that: 
 

 The Conceptual Site Plan meets the applicable Conceptual Site Design Principles. 
 The Conceptual Site Plan has sufficiently addressed design and neighborhood issues. 

 
OR 

 
I move to recommend denial the Conceptual Site Plan for a gas station and restaurant at Lots 8 & 9, 
Mercado at Canada Hills, finding that: 

 The proposal does not meet the design principles, specifically ____________________. 
 The design has not sufficiently addressed design and neighborhood issues, including: 

__________________________. 
 
Conceptual Architecture 
 
I move to recommend approval the Conceptual Architecture for a gas station at Lots 8, Mercado at 
Canada Hills, with the Conditions in Attachment 1, Part 2, finding that: 
 

 The Conceptual Architecture meets the applicable Conceptual Architectural Design Principles. 
 The Conceptual Architecture has sufficiently addressed design and neighborhood issues. 

 
OR 

 
I move to recommend denial of the Conceptual Architecture for a gas station at Lot 8, Mercado at 
Canada Hills, finding that: 

 The proposal does not meet the design principles, specifically ____________________. 
 The design has not sufficiently addressed design and neighborhood issues, including: 

__________________________. 
  
Attachments: 
1. Conditions of Approval 
2. Applicant’s submittal: Conceptual Site Plan and Conceptual Landscape Plan 
3. Conditional Use Permit: Conditions of Approval 
4. Context Map 
5. Neighbor Issues and Concerns/Applicant Responses and Neighbor letter 
6. Applicant’s submittal: Conceptual Architecture 
              
Project Manager: Karen Berchtold, AICP, Senior Planner 
 
 
              
        ___________________________________ 
        David Williams, Planning Division Manager 
 
Cc: File 

Jeff Guyette, Fry’s Food Stores 
 Barry Kitay, Whirlygig Properties 
S:\PERMPLUS\DOCS\OV1211-14\CDR gas station-restaurant Mercado CDRB 4-10-12.doc 
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Attachment 1 

Conditions of Approval 
 

Conceptual Design 
Gas Station and Restaurant at Mercado at Canada Hills 

OV1312-02 
 

Part 1: Conceptual Site Plan 
 
Engineering: 

1. As currently designed, the access aisle for the accessible parking space is positioned within the 
P.A.A.L. Relocate the access aisle so that it does not require a disabled individual to load and 
unload within the an unprotected P.A.A.L.  This can be accomplished in the following manner: 
 Provide a sidewalk within the raised island located adjacent to the north side of the parking space.  

This will require that the island be widened to 6’ to fit a 5’-wide sidewalk. 
 Extend the curb return to the east so that the bull nose lines up with the curb line to the north.  

Provide a 45 degree transition for access into the accessible parking space. 
 Provide a 5’-wide crosswalk from the raised island to the kiosk area. 
 Stripe the pavement on the west side of the accessible parking space as shown to delineate the 

vehicular path from the parking area.  See redlines on sheet 1 for additional information. 
2. Provide an accessible route from within the boundary of the site that connects with the rest of the 

site and the public right-of-way. 
3. Provide appropriate sight visibility triangles (SVT’s) at PAAL intersections on the Conceptual Site 

Plan and the Conceptual Landscape Plan.  Refer to the redlined Conceptual Site Plan drawings for 
locations and dimensions of SVT’s required for this project. 

4. Indicate the location of the proposed trash enclosure on the site plan. 
 
Planning: 

1. A sidewalk shall be added to the northern and western elevations of the proposed restaurant. 
2. A three-foot wide curbed, landscaped separation area must be provided between the gas pumping 

area and the drive aisle to the east. 
3. The Conceptual Site Plan shall be revised to indicate a six foot wide landscape/pedestrian area 

around the kiosk. 
4. Outdoor seating area that provides at least a shaded bench must be provided for the restaurant. 
5. A shared refuse storage area with a six foot high screen wall must be provided in conjunction with 

the gas station, and located so that it would be shielded from view from the roadway by the future 
restaurant building. 

6. A note shall be added to the Conceptual Site Plan indicating that merchandising displays around the 
kiosk are limited to two feet wide. 

7. Planters are required at the north, east, and west elevations of the kiosk building, and adjacent to 
the pumps. 

8. If construction costs for Lot 8, Lot 9, and Lot 3 exceed $1,034,403, the applicant must submit a 
proposal for additional public art. 

9. The Conceptual Site plan must be revised to reflect required 26 parking spaces, and 20 provided 
spaces. 

10. The five foot wide separation area between the restaurant and gas station should be lengthened and 
landscaped. 
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11. A ten foot wide landscape area must be included at the northern, southern, and western elevations 
of the proposed restaurant. For the kiosk, this requirement may be met by providing a six foot wide 
stamped concrete area around the building. 

12. Four bicycle parking spaces located on Lot 9 in previously approved DP/Preliminary Plat must be 
included. 

13. Final Site Plan must be incorporated into the previously approved Development Plan/Preliminary 
Plat as an “Amended Development Plan,” and include a cover sheet, updated layout for the Mercado 
at Canada Hills center, and updated parking analysis. 

14. Additional information items must be added to the Final Site Plan, as noted in the March 9, 2012 
comment letter and Conceptual Site Plan submittal checklist. 

15. Final Site Plan must include an updated parking analysis and provided open space for Mercado at 
Canada Hills center. 

16. Final Site Plan must address comments from Golder Ranch Fire District dated February 29, 2012, 
and Oro Valley Water dated February 13, 2012. 

17. An amended Final Plat must be submitted for revision of the location of the lot line between lots 8 & 
9. 

 
Part 2: Conceptual Architecture 
 

1. The projecting flags shall be replaced with another method for labeling pump number. 
2. Architectural elements shall be added to the west and east elevations that are consistent with the 

features on the north and south elevations. 
3. Tapered columns consistent with the Center’s architecture shall be incorporated into the gas station 

canopy architecture. 
4. A paint color for the gas station canopy roof shall be provided to minimize reflectivity and blend with 

the paint color of the side of the structure. 
5. The height of the architectural elements on the gas station canopy must be confirmed. 
6. Light Reflectivity Values shall be provided for all paint colors. 
7. Specifications for the slump block shall be provided to match the block of the existing Mercado at 

Canada Hills center. 













ATTACHMENT 7 

Neighborhood Meeting 
Conditional Use Permit for Gas Station, and Conceptual Site Plan for Gas Station 
and Restaurant: Mercado at Canada Hills 
 
Summary of Issues and Concerns 
 
The following issues and concerns were identified at the neighborhood meeting on December 
15, 2011. The applicant for the gas station is Fry’s Food Stores; the applicant for the proposed 
restaurant is Whirlygig Properties. 

 
 
Issue/Concern     Applicants response/ Agreed upon solution 
              
Gas Station location 
 Close proximity to existing gas 

station noted: concern about impact 
to business of existing gas station, 
and change to aesthetics and mix 
of uses at the commercial center 

 Did Fry’s Food Store look into 
taking over existing station? 

 Concern about potential for odor 
and explosion. 

 
 Applicant: such proximity between gas 

stations is not unusual. Fry’s determined that 
taking over the existing station is not feasible. 

 Staff will address the proximity to the other 
gas station in staff report. 

 Staff will address odor and explosion 
concerns in staff report. 

Traffic/Pedestrian Safety 
 Concern about impact to pedestrian 

safety at crosswalk north of 
proposed site from increased traffic 
from gas station. 

 Will gas station traffic negatively 
impact traffic on La Canada? Also, 
it is getting difficult to make the U-
turn to access Canada Hills 
subdivision. 

 Has a High-Intensity Activated 
Crosswalk (HAWC) been 
considered? 

 Concern about traffic volume and 
flow within existing center. 

 
 Concern is that increased traffic may result 

in fewer gaps in traffic flow, making is more 
difficult to cross La Canada. Existing 
crosswalk is a “high visibility design” with 
signage, advanced warning, and median. 
Significant percentage of gas station traffic is 
from “pass by” trips by cars that are already 
on roadway. Percentage of new trips will be 
relatively small, and level of service is not 
expected to be impacted. 

 Engineering staff review concluded that the 
traffic generated by the gas station will not 
be of unusual volume or character 

 HAWC signals are not under consideration 
for crosswalk at La Canada. 

 Engineering staff review determined that 
traffic volume and flow within the center will 
not be significantly impacted by the 
proposed gas station 

Conditional Use Permit 
 Will CUP evaluation consider what 

are the beneficial uses for the 
Center? Restaurant would be a 
better use. 

 Ambiance and qualify of life should 
be a criterion. 

 
 Staff: CUP review is limited to specific criteria 

defined by law. 

 - 1 - 
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Parking 
 Will development of gas station 

leave adequate parking for other 
uses? 

 Parking near Goodwill Store seems 
crowded. 

 
 Applicant and staff will analyze required and 

available parking as part of the Conceptual 
Site Plan review. 

 The parking adjacent to Goodwill may be 
heavily utilized; however, there is still 
additional parking nearby. 

Neighborhood Fit 
 Concern with impact to property 

values due to lower quality uses 
 Concern with bright lights and 

signage 
 Concern about character of center 

 
 Lighting will be addressed in the staff report. 
 Issue of character of center will be addressed 

in staff report. 

Other issues 
 Would like more information 

regarding issue of potential 
“leakage” of revenue to other 
communities if station is not built 

 

 
 
Unresolved Issues and Concerns: 
 
General concern by the majority of neighbors regarding the proposed gas station use in this 
location. 
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MINUTES  
ORO VALLEY CONCEPTUAL DESIGN REVIEW BOARD 

REGULAR SESSION  
APRIL 10, 2012  

ORO VALLEY COUNCIL CHAMBERS 
11000 N. LA CAÑADA DRIVE  

 
CALL TO ORDER AT OR AFTER 6:00 P.M.  
 
Chairman Sakellar called the meeting to order at 6:00 p.m.  
 
ROLL CALL  
 
PRESENT:  Dino Sakellar, Chairman  

Richard Luckett, Vice Chair 
Gil Alexander, Member  
Nathan Basken, Member  
Rachel Childers, Member  
Kit Donley, Member  
Harold Linton, Member  

  
EXCUSED:  Richard Eggerding, Member

David Atler, Member 
  
PLEDGE OF ALLEGIANCE  
 
Chairman Sakellar led the audience in the Pledge of Allegiance 
 
CALL TO AUDIENCE - 
 
Chairman Sakellar opened the Call to Audience with no speakers. 
 
1. REVIEW AND POSSIBLE ACTION REGARDING CONCEPTUAL SITE PLAN, 

CONCEPTUAL ARCHITECTURE AND ALTERNATIVE PARKING RATIO FOR 
THE ENCANTADA AT STEAM PUMP APARTMENTS  (OV1212-01)  

 
Matt Michels, Senior Planner, presented the following:   
 
-Location Map 
-Steam Pump Village Overview 
-Conceptual Site Plan 
-Conceptual Site Design Principles 
-Town Owned Mesquite Bosque Parcel:  Proposed Improvements 
-Alternative Parking Analysis 
-Conceptual Landscape Plan 
-Addendum A Design Standards 

http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118086
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118087
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118088
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118089
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118090
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118090
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118090
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-Summary/Recommendation 
 
-Architectural Design Principles 
-Conceptual Design Principles 
-Site Section 
-Leasing Office & Coffee House/Bistro Elevations 
-View of site from CDO Trail 
-View of site from Oracle Road 
-Addendum A Design Standards 
-Proposed Color/Material Palette 
-Public Participation Process 
-Neighborhood Questions & Concerns 
-Summary/Recommendations  
 
Mike Censky, applicant, representing HSL Properties, addressed the following: 
 
-Color Palette 
-Roof Colors 
-Parking Ratio 
-Lighting Impacts 
-Decorative Features on Building  
 
Will Loesche, Golder Ranch Fire Marshall, responded to the Board's fire safety 
concerns regarding large trees on the west elevations.  

 

 
The following public comment was made: 
 
Bill Adler, Oro Valley Resident, commented on parking on the site, people and 
recreation ratio, window tinting and avoiding open stairwells. 
 
MOTION: A motion was made by Richard Luckett, Vice Chair and seconded by Rachel 
Childers, Member to recommend approval of the Conceptual Site Plan for Encantada at 
Steam Pump Village, subject to the conditions of Part I in Attachment #1, finding that 
the proposed Conceptual Site Plan meets the applicable Design Principles, Design 
Standards and Steam Pump Village PAD criteria.  
 

Attachment 1 
Conditions of Approval 

Encantada at Steam Pump Village apartments 
OV1212-01 

 
Part I: Conceptual Site Plan 
Engineering: 
1.  If a traffic signal is warranted at the Rams Field Pass intersection, a crosswalk with 
 pedestrian signal heads shall be required due to the construction of the last phase of 
 Steam Pump Village. 
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2.  Provide connections from the crosswalk that will not be impeded by access gates to: 
  • the existing multi-use path 
  • the bosque park, and 
  • the remainder of the Steam Pump Village development to be provided along 
   the front of the property that connects to the coffee house area of the 
   development. 
3.  A transit stop is required for the overall Steam Pump Village development. 
 Continued coordination with Town staff is required to determine an acceptable 
 location for the transit stop. An agreed upon location shall be required prior to final 
 approval of the Final Site Plan. 
 
Planning: 
1. Provide landscaped open space calculation on the Conceptual Site Plan. 
2.  All proposed aerial fire apparatus lanes must be approved by the Golder Ranch Fire 
 District. 
3. In exchange for use of Town property for drainage purposes, the applicant shall work 
 with the Town to design landscaping and other improvements (i.e. parking, primitive 
 trail, seating, pedestrian connection to the CDO trail, etc.) to the Town-owned parcel 
 and shall execute an agreement for the installation and maintenance of said 
 improvements. 
4.  Trees will be limited to species with a mature height of no more than 15 feet in areas 
 around fire aerial apparatus access lanes, including parking islands in front of fire 
 lanes. 
5.  Refuse areas must be screened with a 6-foot opaque screen painted to match the 
 buildings and additional vegetative screening must be provided around all refuse 
 areas to shield them from view from Oracle Road and the CDO trail. 
6.  Provide a pedestrian connection from Encantada to the mesquite bosque park. 
 
MOTION carried, 6-1 with Harold Linton, Member opposed. 
 
MOTION: A motion was made by Richard Luckett, Vice Chair and seconded by Nathan 
Basken, Member to approve the Alternative Parking Ratio for Encantada at Steam 
Pump Village apartments, finding that the proposed Alternative Parking Ratio meets the 
applicable Zoning Code Review criteria.  
 
MOTION: A motion was made by Richard Luckett, Vice Chair and seconded by Nathan 
Basken, Member to Amend the previous motion to read: to approve the Alternative 
Parking Ratio for Encantada at Steam Pump Village apartments, finding that the 
proposed Alternative Parking Ratio meets the appropriate Zoning Code requirements.  
 
MOTION carried, 5-2 with Gil Alexander, Member, and Harold Linton, Member opposed. 
 
MOTION: A motion was made by Nathan Basken, Member and seconded by Richard 
Luckett, Vice Chair recommend approval of the Conceptual Architecture for Encantada 
at Steam Pump Village apartments, subject to the conditions of Part II in Attachment #1, 
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finding that the proposed Conceptual Architecture meets the applicable Design 
Principles and Design Standards.  
 
Chairman Sakellar added a friendly amendment to require shade elements on western 
elevations as approved by staff. 
 
MOTION: A motion was made by Nathan Basken, Member and seconded by Richard 
Luckett, Vice Chair to Amend the previous motion to read:  to recommend approval of 
the Conceptual Architecture for Encantada at Steam Pump Village apartments, subject 
to the conditions of Part II in Attachment #1, finding that the proposed Conceptual 
Architecture meets the applicable Design Principles and Design Standards, and to 
include a requirement of shade elements on the western elevations as approved by 
staff.  
 

Attachment 1 
Conditions of Approval 

Encantada at Steam Pump Village apartments 
OV1212-01 

Part II: Conceptual Architecture 
1.  Provide shade devices or additional canopy trees on all west facing facades on 
 Buildings #3, 7, 9, and 11 to address heat gain concerns and to limit lighting impacts 
 on neighbors to the west. 
2.  Provide horizontal banding between the first and second floors of the buildings to 
 break up the verticality of the buildings. 
3.  Provide a decorative feature above the stairwell entry porticos. 
4.  Provide a color palette including at least three (3) related or complementary hues 
 add variety and avoid the monotonous repetition of the same color. The same color 
 scheme shall not be repeated on adjacent buildings or buildings directly across from 
 each other. 
5.  A plan depicting the view of the rooftop mechanical equipment from the adjacent 
 neighborhood, with required screening to conceal the equipment, must be submitted 
 for review and approval of staff. 
6.  A plan depicting the entry feature(s) must be submitted for review and approval by 
 staff. 

MOTION carried, 6-1 with Gil Alexander, Member opposed. 
 
2. REVIEW AND POSSIBLE ACTION REGARDING CONCEPTUAL SITE PLAN 

AND CONCEPTUAL ARCHITECTURE FOR PROPOSED GAS STATION AND 
RESTAURANT  (OV1211-14)  

 
Rosevelt Arellano, Planner, presented the following: 
 
Request Summary 
Location map 

http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118107
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118107
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118107
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Overview of Proposal 
Conceptual Site Plan 
Fry’s Gas Station:  Tangerine Road 
Conceptual Site Design Principles 
Conceptual Design Principles 
04/03 PZC conditions of Approval for CUP 
Design Principles 
Addendum A Design Standards 
Existing Nearby Illumination 
Landscape Areas 
Circulation 
 
Conceptual Architecture 
Existing Architecture Mercado Center 
Architectural Design Principles 
Addendum A Design Standards 
Proposed Color/Material Palette 
Summary/Recommendation 
 
Jeff Guyette, applicant, representing Fry’s Food and Drug Real Estate Department, 
addressed the following: 
 
Trash Enclosures 
Four Sided Architecture 
Pump Numbers 
Tapered Columns  
 
The following public comments were made: 
 
Jim Harrison, Oro Valley Resident,  spoke in opposition of the Conceptual Site Plan.  
 
Michael Sanford, Oro Valley Resident, voiced his concerns on the following:  
landscaping and pedestrian walkways.  
 
Steve Jones, Oro Valley Resident, voiced his concerns on the following:  
lighting, landscaping and noise, and pleased with the project. 
 
Mike Prout, Oro Valley Resident, voiced his concerns on pedestrian walkway safety. 
 
David Laws, Permitting Manager, explained how the Engineering staff determined the 
traffic volume for that area. 
 
MOTION: A motion was made by Gil Alexander, Member and seconded by Nathan 
Basken, Member to  recommend approval of the Conceptual Site Plan for a gas station 
and restaurant as Lots 8 & 9, Mercado at Canada Hills, with the Conditions in 
Attachment 1, Part I, findings that the Conceptual Site Plan meets the applicable 

http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118117
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118117
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118117
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118118
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118118
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118119
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118119
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118120
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Conceptual Site Design Principles, and to include the following conditions:  remove 
Planning Condition number 2, make a change number 5 that the six foot high screen 
wall be a part of the restaurant site and not required for the gas station.  
 

Attachment 1 
Conditions of Approval 

 
Conceptual Design 

Gas Station and Restaurant at Mercado at Canada Hills 
OV1312-02 

 
Part 1: Conceptual Site Plan 
 
Engineering: 
1.  As currently designed, the access aisle for the accessible parking space is   
 positioned within the P.A.A.L. Relocate the access aisle so that it does not require 
 a disabled individual to load and unload within the an unprotected P.A.A.L.  This 
 can be accomplished in the following manner: 
 • Provide a sidewalk within the raised island located adjacent to the north side of  
  the parking space. This will require that the island be widened to 6' to fit a 5'- 
  wide sidewalk. 
 • Extend the curb return to the east so that the bull nose lines up with the curb  
  line to the north. Provide a 45 degree transition for access into the accessible  
  parking space. 
 • Provide a 5'-wide crosswalk from the raised island to the kiosk area. 
 • Stripe the pavement on the west side of the accessible parking space as shown 
  to delineate the vehicular path from the parking area.  See redlines on sheet 1  
  for additional information. 
2.  Provide an accessible route from within the boundary of the site that connects with 
 the rest of the site and the public right-of-way. 
3.   Provide appropriate sight visibility triangles (SVT's) at PAAL intersections on the 
 Conceptual Site Plan and the Conceptual Landscape Plan. Refer to the redlined 
 Conceptual Site Plan drawings for locations and dimensions of SVT's required for 
 this project. 
4.   Indicate the location of the proposed trash enclosure on the site plan. 
 
Planning: 
1.  A sidewalk shall be added to the northern and western elevations of the proposed 
 restaurant. 
2.  A three-foot wide curbed, landscaped separation area must be provided between 
 the gas pumping area and the drive aisle to the east. 
3.  The Conceptual Site Plan shall be revised to indicate a six foot wide 
 landscape/pedestrian area around the kiosk. 
4.   Outdoor seating area that provides at least a shaded bench must be provided for 
 the restaurant. 
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5.  A shared refuse storage area with a six foot high screen wall must be provided 
 FOR THE RESTAURANT SITE BUT NOT REQUIRED FOR THE in 
 conjunction with the gas station, and located so that it would be shielded from 
 view from the roadway by the future restaurant building. 
6.  A note shall be added to the Conceptual Site Plan indicating that merchandising  
 displays around the kiosk are limited to two feet wide. 
7.  Planters are required at the north, east, and west elevations of the kiosk building, 
 and adjacent to the pumps. 
8.   If construction costs for Lot 8, Lot 9, and Lot 3 exceed $1,034,403, the applicant 
 must submit a proposal for additional public art. 
9.  The Conceptual Site plan must be revised to reflect required 26 parking spaces, 
 and 20 provided spaces. 
10. The five foot wide separation area between the restaurant and gas station should 
 be lengthened and landscaped. 
11. A ten foot wide landscape area must be included at the northern, southern, and 
 western elevations of the proposed restaurant. For the kiosk, this requirement 
 may be met by providing a six foot wide stamped concrete area around the 
 building.  
12. Four bicycle parking spaces located on Lot 9 in previously approved 
 DP/Preliminary Plat must be included. 
13. Final Site Plan must be incorporated into the previously approved Development 
 Plan/Preliminary Plat as an "Amended Development  Plan,"  and include a cover 
 sheet, updated layout for the Mercado at Canada Hills  center, and updated 
 parking analysis. 
14. Additional information items must be added to the Final Site Plan, as noted  in the 
 March 9, 2012 comment letter and Conceptual Site Plan submittal checklist. 
15. Final Site Plan must include an updated parking analysis and provided open 
 space for Mercado at Canada Hills center. 
16. Final Site Plan must address comments from Golder Ranch Fire District dated 
 February 29, 2012, and Oro Valley Water dated February 13, 2012. 
17. An amended Final Plat must be submitted for revision of the location of the  lot line 
 between lots 8 & 9. 
 
MOTION: A motion was made by Nathan Basken, Member and seconded by Kit 
Donley, Member recommend approval of the Conceptual Architecture for a gas station 
at Lots 8, Mercado at Canada Hills, with the Conditions in Attachment 1, Part 2, 
numbers 1, 4, 5, 6, 7, findings that the Conceptual Architecture meets the applicable 
Conceptual Architectural Design Principles.  
 
MOTION carried, 7-0. 
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Part 2: Conceptual Architecture  
 

1.  The projecting flags shall be replaced with 
another method for labeling pump number. 
2.   Architectural elements shall be added to 

the west and east elevations that are 
consistent with the features on the north 
and south elevations. 

3.   Tapered columns consistent with the Center's 
architecture shall be incorporated into the gas 
station 

canopy architecture. 
4.   A paint color for the gas station canopy roof 

shall be provided to minimize reflectivity and 
blend with the paint color of the side of the 
structure. 

5.   The height of the architectural elements on the 
gas station canopy must be confirmed. 
6.   Light Reflectivity Values shall be provided for 
all paint colors. 
7.   Specifications for the slump block shall be 
provided to match the block of the existing 
Mercado  at 

Canada Hills center. 
 
MOTION carried, 7-0. 
 
MOTION: A motion was made by Gil Alexander, Member and seconded by 
Rachel Childers, Member recommend to Town Council to limit the hours of 
operation of the gas station to equal the supermarket hours of operation and 
lighting standards meet the minimum IES standards for a gas station.  
 
Chairman Sakellar added a friendly amendment that if the standard is brighter, 
the lesser would be acceptable  
 
MOTION carried, 5-2 with Nathan Basken, Member, and Harold Linton, Member 
opposed. 
 
3. REVIEW AND POSSIBLE ACTION REGARDING: 
 
Staff Report 
 
Attachment 1 - Conditions of Approval 
 
Attachment 2 - Applicant’s Submittal 
 

http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118128
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118129
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118130
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118131
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Attachment 3 - Rooney Ranch Area D Sign Guidlines 
 
Attachment 4 - Map of Rooney Ranch Area D 
 
Attachment 5 - Table Comparing Existing Sign Guidelines 
 
a. PAD EXEMPTION FROM THE CURRENT SIGN GUIDELINES FOR 

ROONEY RANCH AREA D  (OV311-005)         
 
b. A MASTER SIGN PROGRAM FOR ROONEY RANCH AREA D  (OV312-

01)  
 
Matt Michels,Senior Planner, presented the following:  
 
-Conceptual Architecture Review 
-Location Map: Vistoso Town Center 
-Site Map 
-Context:  Adjacent to Honey Bee Village Archaeological Preserve 
-Applicant’s Proposal 
-Typical Design Features 
-Architectural Design Principles 
-Addendum A Design Standards 
-Conditions of Approval 
 
 Mark Jones, applicant, representing Fluoresco Lighting and Signs, 

presented the following: 
 
-Current Signs 
-Proposed Signs 
-Site Plan 
-Sign Guidelines 
-Color Palette  

 
MOTION: A motion was made by Harold Linton, Member and seconded by 
Nathan Basken, Member defer any action until such time the applicant can 
present both Area’s at the same time.  
 
MOTION failed, 2-5 with Nathan Basken, Member, and Harold Linton, Member. 
in favor.  
 
MOTION: A motion was made by Gil Alexander, Member and seconded by Kit 
Donley, Member recommend approval of the request for a PAD Exemption from 
the Rooney Ranch Area D Sign Guidelines with the Conditions in Attachment 1 
and to include the following conditon:  Sign areas should meet existing Oro 
Valley Code Standards.  
 

http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118132
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118133
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118134
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118137
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118137
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118137
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118137
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118137
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118137
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118137
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118137


     Attachment 8 

Attachment 1 
Conditions of Approval  

Rooney Ranch Area D 
Request for Approval of PAD Exemption/Master  Sign Program 
OV311-06, OV312-001 

  

1.  The Master Sign Program shall not become effective unless the proposed 
PAD Exemption for 
Rooney Ranch Area D is approved. 
2.   On page 4 of the Master Sign Program, 1.0. should be revised to read: "No 
signage will be allowed on the rear of Anchor, Major, and Minor Buildings." 
3.  On page 3, "B" shall be removed from the title and from the first paragraph 
text. 
4.   On page 4, the phrase "Freestanding Signage" in the first heading should be 
removed. 
5.  On page 5, the first paragraph is repeated; one should be removed. 
6.   On page D-5a, "Anchor Tenant- Color," the phrase "Commercial color 
specifications to be provided" should be deleted. 

 
MOTION carried, 7-0. 
 
MOTION: A motion was made by Gil Alexander, Member and seconded by Kit 
Donley, Member approval of the request for the PAD Exemption from the Rooney 
Ranch Area D Sign Guidelines with the Conditions in Attachment 1 and to 
include the following condition:  Sign areas should meet existing Oro Valley Code 
Standards.  
 
Attachment 1 
Conditions of Approval  

Rooney Ranch Area D 
Request for Approval of PAD Exemption/Master  Sign Program 
OV311-06, OV312-001 

  

1.  The Master Sign Program shall not become effective unless the proposed 
PAD Exemption for 
Rooney Ranch Area D is approved. 
2.   On page 4 of the Master Sign Program, 1.0. should be revised to read: "No 
signage will be allowed on the rear of Anchor, Major, and Minor Buildings." 
3.  On page 3, "B" shall be removed from the title and from the first paragraph 
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text. 
4.   On page 4, the phrase "Freestanding Signage" in the first heading should be 
removed. 
5.  On page 5, the first paragraph is repeated; one should be removed. 
6.   On page D-5a, "Anchor Tenant- Color," the phrase "Commercial color 
specifications to be provided" should be deleted. 

 
MOTION carried, 7-0. 
 
4. REVIEW AND POSSIBLE ACTION REGARDING MODEL HOME 

ARCHITECTURE FOR HOHOKAM MESA/VISTOSO TOWN CENTER 
SUBDIVISION IN RANCHO VISTOSO NEIGHBORHOOD 6  (OV1312-02) 

 
Staff Report 
 
Attachment 1 - Applicant’s narrative and subdivision map 
 
Attachment 2 - Architectural elevations and floor plans 
 
Attachment 3 - Conditions of Approval 
 
Attachment 4 - Materials and color schemes 
 
Matt Michels, Senior Planner, presented the following: 
 
-Conceputal Architecture Review 
-Location Map:  Vistoso Town Center 
-Site Map 
-Context:  Adjacent to Honey Bee Village Archaeological Preserve 
-Applicant’s Proposal 
-Typical Design Features 
-Architectural Design Principles 
-Addendum "A" Design Standards 
-Summary 
-Conditions of Approval 
 
Michel ////////, applicant, representing Meritage Homes, presented a brief 
overview of architecture.  
 
MOTION: A motion was made by Gil Alexander, Member and seconded by Kit 
Donley, Member approve with conditions, Model Home Architecture (Plans 2278; 
3046; 3222; 3579; 3617; and 4328) for Hohokam Mesa/Vistoso Town Center 
Lots 1-6, 15-19, 47-52, 53-63, 71-107 and 108-128, subject to the conditions 
specificed in Attachment #3, finding that the proposed Model Home Architecture 
meets the applicable Zoning Code Review criteria.  

http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118147
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118148
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118149
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118150
http://orovalley.granicus.com/MetaViewer.php?view_id=&clip_id=1479&meta_id=118151
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118141
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118141
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ATTACHMENT #3 
CONDITIONS OF APPROVAL HOHOKAM MESA MODEL HOMES OV1312-02 
April 10, 2012 1.  A front courtyard wall (at least 3’ in height) must be provided for 
each one-story home. Courtyard walls shall be finished with materials and colors 
from the approved palette or other appropriate material, as approved by the 
Planning and Zoning Administrator, using approved styles.  

2.  The wainscoting shall continue around the side of each home to the side yard 
fence return or gate. 
As an alternative, the side yard fence return or gate can be brought forward 
towards the front of the home. 

3.  The rear yard wall and subdivision perimeter wall shall contain design 
elements and materials derived from the Honey Bee Preserve perimeter wall. 

4.  Window sills shall be provided on all side and rear façade windows. 

5.  Stone veneer or other accent material(s) as approved by the Planning and 
Zoning Administrator shall be a standard feature for all Ranch Territorial 
elevations. 

 
MOTION carried, 7-0. 
 
5. PLANNING MANAGER?S UPDATE (INFORMATIONAL ONLY) 
 
David Williams, Planning Division Manager, presented the following: 
 
-Karen Berchtold leaving Oro Valley 
-Spring Community Academy 
-Staff is reviewing a pre-application submittal for a Major General Plan 
Amendment for Desert Springs 
-Sign Code Amendemnt was approved by Council and in effect 
-Neighborhood Meetings:  Desert Springs, April 12th,  
-PAD for Rulney property 
-Community Outreach Fourm 
-Future Agenda Items:  May 8th, Canada Hills Shopping Center Sign Criteria  
 
ADJOURNMENT  
 
MOTION: A motion was made by Rachel Childers, Member and seconded by Gil 
Alexander, Member adjourn the meeting at 9:24 p.m.  
 
MOTION carried, 7-0. 
 

http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118144
http://orovalley.granicus.com/MediaPlayer.php?view_id=&clip_id=1479&meta_id=118145
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Town Council Regular Session Item #   3. A.           
Meeting Date: 05/16/2012  

Requested by: David Williams Submitted By: Matt Michels, Development
Infrastructure Services

Department: Development Infrastructure Services

Information
SUBJECT:
RESOLUTION NO. (R)12-28, DECLARING AS A PUBLIC RECORD THAT CERTAIN DOCUMENT
ENTITLED EL CORREDOR PLANNED AREA DEVELOPMENT FOR 20 ACRES LOCATED ON THE
NORTHEAST CORNER OF LINDA VISTA BOULEVARD AND ORACLE ROAD FOR HIGH DENSITY
RESIDENTIAL AND COMMERCIAL/OFFICE USES

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
This is a procedural item to declare the PAD document a matter of public record. The draft PAD is
available for public inspection in the office of the Town Clerk. If adopted, the final version, as approved
by Town Council, will be made available in the same manner.

BACKGROUND OR DETAILED INFORMATION:
This proposed resolution will become a public record upon adoption by Town Council. The Town will
save on advertising costs, since if the Town Council adopts this resolution, the Town will forgo publishing
the entire PAD document (Attachment 2) in print form. The adopted version will be published on the
Town website. 

FISCAL IMPACT:
The Town will save on advertising costs by meeting publishing requirements by reference, without
including the pages of amendments.

SUGGESTED MOTION:
I MOVE to (adopt or deny) Resolution No. (R)12-28, DECLARING AS A PUBLIC RECORD THAT
CERTAIN DOCUMENT ENTITLED EL CORREDOR PLANNED AREA DEVELOPMENT FOR 20 ACRES
LOCATED ON THE NORTHEAST CORNER OF LINDA VISTA BOULEVARD AND ORACLE ROAD
FOR HIGH DENSITY RESIDENTIAL AND COMMERCIAL/OFFICE USES.

Attachments
Reso 12-28
Attachment 2 - Exhibit "A" - PAD Document 



 
RESOLUTION NO. (R)12-28  

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
TOWN OF ORO VALLEY, ARIZONA, DECLARING AS A 
PUBLIC RECORD THAT CERTAIN DOCUMENT ENTITLED EL 
CORREDOR PLANNED AREA DEVELOPMENT FOR 20 ACRES 
LOCATED ON THE NORTHEAST CORNER OF LINDA VISTA 
BOULEVARD AND ORACLE ROAD FOR HIGH DENSITY 
RESIDENTIAL AND COMMERCIAL/OFFICE USES 
 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF ORO 
VALLEY, ARIZONA, that certain document entitled “El Corredor Planned Area 
Development”, three copies of which are on file in the Office of the Town Clerk, is 
hereby declared to be a public record, and said copies are ordered to remain on file with 
the Town Clerk. 
 
PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona this 16th day of May , 2012. 
 
 
      TOWN OF ORO VALLEY 
 
 
 
            
      Dr. Satish I. Hiremath, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
 
            
Julie K. Bower, Town Clerk   Tobin Rosen, Town Attorney 
 
Date:        Date:       
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EXHIBIT “A” 

















































































































































































































































































































   

Town Council Regular Session Item #   3. B.           
Meeting Date: 05/16/2012  

Requested by: David Williams Submitted By: Matt Michels, Development
Infrastructure Services

Department: Development Infrastructure Services

Information
SUBJECT:
PUBLIC HEARING: ORDINANCE NO. (O)12-07, APPROVING THE EL CORREDOR PLANNED AREA
DEVELOPMENT FOR 20 ACRES LOCATED ON THE NORTHEAST CORNER OF LINDA VISTA
BOULEVARD AND ORACLE ROAD FOR HIGH DENSITY RESIDENTIAL AND COMMERCIAL/OFFICE
USES

RECOMMENDATION:
The Planning & Zoning Commission (PZC) recommends approval of the proposed PAD (Attachment 2)
subject to the conditions in Attachment 3.

EXECUTIVE SUMMARY:
The proposed rezoning to Planned Area Development (PAD) entails development of approximately
seven acres of commercial use and 13 acres of apartments (approximately 220 units). Access is provided
from two driveways on Oracle Road, a driveway on Linda Vista Blvd. and an emergency-only access on
Linda Vista Blvd.  If the PAD is approved, a full design review process will be required.

The Planning and Zoning Commission (PZC) held two public hearings, (April 24, 2012 and May 1, 2012).
There was one speaker in favor of the project at the first public hearing and seven speakers with
concerns and objections at the second public hearing. The primary concerns were:

Proposed permitted and conditional uses
Traffic
Aesthetics of the development
Crime
Effect on property values

The PZC discussed factors for and against the proposal, with emphasis on the PAD Criteria contained in
Section 24.4 of the Zoning Code. The PZC found that the PAD addresses applicable Zoning Code
requirements and neighborhood concerns regarding impacts and compatibility.  The PZC recommends
that the permitted and conditional uses be limited to those found in Table 23-1 of the Zoning Code for the
C-1 and R-6 zoning districts, with a few exceptions that are explained in the following section.

BACKGROUND OR DETAILED INFORMATION:
Site Conditions



Site Conditions
• Property is 20 acres
• General Plan designation is Neighborhood Commercial Office (NCO) and High Density Residential
(HDR)
• Zoning is Commercial (C-1)
• Property is currently vacant. A Springhill Suites hotel was under construction on the property, but the
construction stopped and the framing has since been removed, with the foundations and floor slab
remaining.
• Zoned uses include general retail, office, and service uses

Proposed Improvements
• Approx. 47,200 s.f. of commercial in five buildings
• Approx. 220 apartment units, with a mix of 2-story buildings and 2-story carriage units (residences over
garages) along the north, west, and south perimeters of Development Area B.
• Clubhouse and pool facility for apartment complex
• Recreation area/open space nodes throughout the apartment development, including appropriate
recreational amenities
• Shared main entry feature from Oracle Road for commercial and residential developments 
• Eight overflow parking spaces for Pusch Ridge Wilderness users
• Horizontal integration of multi-family and commercial through pedestrian connectivity

ANALYSIS OF PROPOSED PAD

Section 24.4 of the Zoning Code includes requirements for new PADs, including General Plan
conformance and specific criteria required for PAD approval. A detailed analysis is contained in the
attached April 24, 2012, PZC staff report (Attachment 4) and the applicant's response to the criteria
(Attachment 5).

I. UNDERLYING ZONING DISTRICTS

According to the Zoning Code, all PADs shall include underlying zoning designations. The underlying, or
base, zoning districts are to be derived from existing Oro Valley zones and reflect the most logical
designation in consideration of the proposed land use for a particular parcel. Further, “The development
standards of the underlying zoning districts will prevail where the PAD does not specifically modify said
standards.”

The El Corredor PAD proposes to modify R-6 (Multi-Family Residential) and C-1 (Commercial) zones
(see PAD Exhibit II.A.2, Conceptual Site Plan). The PZC recommends that all permitted and conditional
uses in the C-1 (Development Area A) and R-6 (Development Area B) zoning districts, as shown in Table
23-1, Table of Permitted Uses (see Attachment 6), in Chapter 23 of the zoning code be enabled, with the
following modifications: 

Development Area A (C-1) 
The following uses shall be added as permitted (“P”) or conditional (“C”), as indicated:
• Full service restaurant with alcohol (P)
• One convenience use with drive-through (P); additional convenience uses shall require a CUP

Development Area B (R-6)
The following uses shall be added as permitted (“P”) or conditional (“C”), as
indicated:
• Short term rental properties (P)
• Model homes (P)
• Temporary real estate offices (P)
• Restaurant, café or delicatessen as an accessory use to the multi-family residential, with or without
alcohol (C)



II. MODIFICATIONS TO DEVELOPMENT STANDARDS

According to the Zoning Code, “Modifications to the development standards of the underlying district may
be permitted if they are found to offer a desirable improvement over the conditions produced by
conventional zoning standards." 

The PAD proposes an exemption from ORSCOD (see PAD Section II.D on Page 59). These exemptions
are asserted to be reasonable since the PAD design preserves the aesthetic integrity of the scenic
corridor by providing a 40-foot landscaped bufferyard along Oracle Road and preserving views of Pusch
Ridge with a reduced 18' foot building height within 100' of Oracle Road.  The following table compares
the applicant's proposal with ORSCOD standards.  With the exception of the average setback from
Oracle Road and the View Preservation Corridor, the PAD provides similar development standards as
would be provided under ORSCOD:

Standard ORSCOD PROPOSED
Max. F.A.R. .25 (up to .3 with incentives) .3 (.16 shown on concept. site plan)
Avg. Setback from Oracle Rd. 120’ 80’
Height Restrictions 25’

(18’ within 100’ of Oracle ROW)

27.5’

(18’ within 100’ of Oracle ROW)
View Corridor Preservation 60% of frontage to depth of 300’ ~20% shown on conceptual site plan
Corridor Character Vegetation
(CCV) Preservation

Up to 100’, if present Minimal present. Will follow OV Landscape
Code (Section 27.6)

Freestanding Pads Up to 2 would be permitted on the 7- acre site

1/50,000 s.f. in principal structure

1/25,000 s.f. for add’l structures

Up to 3 proposed.

Note: 1 convenience use with drive through
permitted by right. Additional convenience
uses subject to CUP

III. ZONING CODE SECTION 24.4.G: PAD CRITERIA

The Oro Valley Zoning Code states, “In order to approve a PAD, the Town Council must find eighty
percent (80%) of the applicable criteria are adequately addressed in the PAD plan and text documents.”
The applicant’s response to the General Plan-derived criteria is contained in Section II.A.3 of the PAD,
Conformance with General Plan, on Pages 47-49.

The PAD is in a high degree of conformance with applicable criteria. 94% conformance (15/16 policies)
to applicable criteria has been acheived, which meets the requirement of Section 24.4.G.

Please refer to the attached April 24, 2012, PZC staff report (Attachment 4) for a detailed discussion of
PAD policy conformance.

IV. ZONING CODE SECTION 24.4.H.1: REQUIRED FINDINGS

In addition to General Plan Conformance required by Section 24.4.G, the Planning and Zoning
Commission and Town Council shall make certain required findings. Please refer to the April 24, 2012,
PZC staff report (Attachment 4) and the applicant’s response to each finding (Attachment 5) for additional
information.

PUBLIC COMMENT

A neighborhood meeting was held on March 28, 2012. Approximately 10 residents and interested parties
attended the meeting. A number of issues were discussed at the meeting, (see Attachment 7).

In addition, emails have been received from 7 residents both in support and opposition to the proposal,
(see Attachment 8).

RECOMMENDATION 



The proposed PAD is in conformance with the Zoning Code PAD criteria. Standards to mitigate the
impacts of the development, including views, privacy, noise, light, and traffic, have been integrated into
the PAD. The PZC recommends approval of the proposed PAD, subject to the conditions in Attachment
3 based on the following findings:

• The PAD addresses neighborhood concerns regarding compatibility, aesthetics, and mitigation of
negative impacts of the development
• The PAD provides greater screening and buffering than the Zoning Code requires
• The PAD provides a greater degree pedestrian connectivity and architectural cohesiveness than the
Town Zoning Code
• The overall vision and intended character for the project is articulated more coherently in the PAD than
by using the Town Zoning Code
• The apartment development on the east side of the PAD provides a logical transition between the
commercial uses fronting Oracle Road and the single-family residential development to the east
• The PAD provides a more compatible land use plan and reduces overall impacts, including traffic
generation, than the existing C-1 zoning allows

FISCAL IMPACT:
NA

SUGGESTED MOTION:
I MOVE to adopt Ordinance No. (O)12-07, approving the El Corredor Planned Area Development (PAD)
for 20 acres located on the northeast corner of Linda Vista Blvd and Oracle Road for high density
residential and commercial uses, subject to the Conditions of Approval in Exhibit "B", finding that:

• The PAD meets all Zoning Code requirements.
• The apartment development on the east side of the PAD provides a logical transition between the
commercial uses fronting Oracle Road and the single-family residential development to the east. 
• The PAD provides a more compatible land use plan and reduces overall impacts, including traffic
generation, than the existing C-1 zoning allows.

OR

I MOVE to deny Ordinance No. (O)12-07, finding that the PAD does not meet all Zoning Code
requirements.

Attachments
Ord 12-07
Attachment 2 - Exhibit A - PAD Document
Attachment 3 - Conditions of Approval - PZC
Attachment 4 - April 24, 2012 PZC Report
Attachment 5 - Applicant's Response to PAD Criteria
Attachment 6 - Table 23-1, Permitted Uses
Attachment 7 - 3/28/12 Neighborhood Meeting Summary
Attachment 8 - Resident Emails



ORDINANCE NO. (O)12-07 
 

AN ORDINANCE OF THE TOWN OF ORO VALLEY, ARIZONA, 
APPROVING THE REZONING PURSUANT TO THE EL 
CORREDOR PLANNED AREA DEVELOPMENT OF 22.8 ACRES 
LOCATED ON THE NORTHEAST CORNER OF LINDA VISTA 
BOULEVARD AND ORACLE ROAD FOR HIGH DENSITY 
RESIDENTIAL AND COMMERCIAL/OFFICE USES 
 
 

WHEREAS, the Town of Oro Valley is a political subdivision of the State of Arizona 
vested with all associated rights, privileges and benefits and is entitled to the immunities and 
exemptions granted municipalities and political subdivisions under the Constitution and 
laws of the State of Arizona and the United States; and 
 
WHEREAS, the subject property is currently zoned Oro Valley C-1, Commercial 
District; and 
 
WHEREAS, the Applicant has requested that approximately 22.8 acres of real property 
as described in Exhibit “A,” attached hereto, and further described in that document 
known as the El Corredor PAD declared a public record by Resolution No. (R)12-28 be 
rezoned from C-1 to Planned Area Development (PAD) in accordance with the zoning 
designations contained therein; and 
 
WHEREAS, the Applicant’s request for a rezoning to PAD complies with the Oro 
Valley Zoning Code Revised and is found to be in conformance with the Town’s adopted 
General Plan including future land use designations; and  
 
WHEREAS, the Planning and Zoning Commission held duly noticed public hearings on 
April 24, 2012 and May 1, 2012 and voted  to recommend approval to the Town Council 
with conditions, attached hereto as Exhibit “B”; and 
 
WHEREAS, the Town Council has duly considered the Applicant’s proposal for the El 
Corredor Planned Area Development. 
 
NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the Town of 
Oro Valley, Arizona that: 
 
Section 1. The rezoning of the El Corredor Planned Area Development, 

attached hereto as Exhibit “A” for 22.8 acres located on the 
northeast corner of Linda Vista Boulevard and Oracle Road for 
high density residential and commercial/office uses subject to the 
conditions contained in Exhibit “B” to this Ordinance is hereby 
approved. 

 
Section 2. All Oro Valley ordinances, resolutions or motions and parts of ordinances, 

resolutions or motions of the Council in conflict with the provision of this 
Ordinance are hereby repealed.  
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Section 3. If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof.  

 
PASSED AND ADOPTED by the Mayor and Council of the Town of Oro Valley, 
Arizona on this 16th day of May, 2012. 
 
 
       TOWN OF ORO VALLEY 
 
 
             
       Dr. Satish I. Hiremath, Mayor 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
 
             
Julie K. Bower, Town Clerk    Tobin Rosen, Town Attorney 
 
Date:        Date:       
 



EXHIBIT “A” 



EXHIBIT “B” 
 



Attachment 2/Exhibit “A” 
 
El Corredor Planned Area Development (PAD) 
 



Attachment 3/Exhibit “B” 
Planning & Zoning Commission Recommended Conditions of Approval 

El Corredor PAD 
OV912-001 
May 1, 2012 

 
Planning Conditions 

 
1. Address all redline comments, which include language “clean up” and edits rather than 

substantive edits. 
2. All permitted and conditional uses in the C-1 (Development Area A) and R-6 (Development 

Area B) zoning districts, as shown in Table 23-1, Table of Permitted Uses, in Chapter 23 of 
the zoning code shall be enabled, with the following modifications:   

 
a. Development Area A (C-1)  

The following uses shall be added as permitted (“P”) or conditional (“C”), as 
indicated: 

 Full service restaurant with alcohol-(P) 
 One (1) convenience use with drive-through-(P); additional convenience 

uses shall require a CUP 
  

b.  Development Area B (R-6) 
The following uses shall be added as permitted (“P”) or conditional (“C”), as 
indicated: 

 Short term rental properties-(P) 
 Model homes-(P) 
 Temporary real estate offices-(P) 
 Restaurant, café or delicatessen as an accessory use to the multi-family 

residential, with or without alcohol-(C) 
 

3. The design of the overflow trail parking shall be reviewed and approved by the Parks, 
Recreation, Library and Cultural Resources Department. 

4. Buildings within 100’ of Oracle Road shall be limited to 18’ or 1 story 
 
Engineering Traffic Impact Analysis (TIA) Conditions 
 

1. An updated Traffic Impact Analysis will be required with any future site plan submittal. 
2. Provide additional information related to recommend improvements that will be required along 

Linda Vista Boulevard and Oracle Road.  This shall include preliminary geometric 
recommendations due to turn lane warrant and queuing analyses to be completed as a part of 
the TIA. 

3. Verify whether left-turn storage is required at that Oracle Road/Linda Vista Boulevard and Linda 
Vista Boulevard/Driveway 3 intersections, and if so, whether there is adequate spacing for back-
to-back left turns and associated tapers. 

4. Provide additional information to address the south leg of the Pusch Ridge Christian Academy 
driveway.  Indicate what improvements may be necessary to mitigate any safety concerns (e.g. 
crosswalk, signage, etc).  Also, verify that the volumes created by the school have been 
incorporated within the functional volumes of the Oracle Road/Linda Vista Boulevard intersection 
improvements. 

5. Provide a level of service analysis for each traffic movement at the Linda Vista Boulevard/Oracle 
Road intersection; it was only provided for the overall intersection. 





















































El Corredor PAD 
Emails received from residents 
5/2/12 
 

From: Emmanuel Katsanis <katsanis@peds.arizona.edu> 
Date: Tue, Mar 27, 2012 at 1:43 PM 
Subject: Re: Oracle and Linda Vista 
To: Ross Rulney <rossrulney@gmail.com> 

Ross 
 
Thank you for calling me the other day to discuss your plans for your 
development of the property at Oracle and Linda Vista. 
I've seen the plans and agree that you have done much to make this the best it 
can be for the area. 
If you plant the trees that are depicted in the current plan and build the wall it 
will blend nicely with the neighborhood. 
I support the current plan. 
 
Please keep me posted if any changes or updates. 
 
Best 
________________ 
Emmanuel Katsanis, M.D. 
Professor, Pediatrics, Medicine, Pathology and Immunobiology 
Louise Thomas Chair in Pediatric Cancer Research 
Director, Blood and Marrow Transplantation Program 
Associate Chair for Research, Department of Pediatrics 
Head, Division of Pediatric Hematology/Oncology 
Director, M.D.-Ph.D. Program, College of Medicine 
________________ 
www.u.arizona.edu/~ekatsani/ 
 
 
 

From: Joe Barr <joe12@barrtrust.com> 
Date: Wed, Mar 28, 2012 at 3:59 PM 
Subject: OV112-001 
To: "Michels, Matthew" <mmichels@orovalleyaz.gov> 
Cc: keith and barbara alrick <bkintucson@comcast.net>, Ross Rulney  

mailto:katsanis@peds.arizona.edu
mailto:rossrulney@gmail.com
http://www.u.arizona.edu/%7Eekatsani/
mailto:joe12@barrtrust.com
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Matt, 
 
If there is time, please pass this along to the P&Z Board. 
 
I wanted to note that Ross has been working with a team or representatives 
from Pusch Ridge Estates over the past couple of months. 
 
He has actively solicited input from our community and made himself 
available to meet as needed. 
 
His design team has incorporated nearly all of the requests that were noted 
at the GPA approval and subsequent meetings. In some cases (for example set 
backs for structures, recreational facilities and refuse containers) they 
have gone significantly beyond (i.e. better than) the minimum requested. 
 
While our residents continue to raise questions and concerns I did want to 
acknowledge that Ross and his team have been taking appropriate steps to 
seek out and address issues. 
 
Joe Barr 
9711 N Cliff View Pl. 
Oro Valley, Az 85704 

 
 

From: <emayberry@comcast.net> 
Date: Tue, Mar 27, 2012 at 8:24 PM 
Subject: support 
To: "Rulney, Ross" <rossrulney@gmail.com> 
 

I want to thank you for involving us in your development. You have been very 
helpful and cooperative in helping us understand what you are doing and how it 
will effect us as neighbors. I feel your development done correctly will enhance 
the neighborhood and finally place something on the corner that will make us all 
proud to live here. Thanks again Jack 
 
 
 

From: keith and barbara alrick [bkintucson@comcast.net] 
Sent: Tuesday, May 01, 2012 2:22 PM 
To: Keith & Barb Alrick 

mailto:emayberry@comcast.net
mailto:rossrulney@gmail.com


Cc: Ross Rulney; Michels, Matthew 
Subject: Ross Rulney 
 
I had a long talk with Ross Rulney this afternoon. As you can see from the previous e-mail that I 
forwarded from Ross, he has withdrawn the request to add some proposed uses that would 
normally require a conditional use permit to be placed under the PAD designation. He did not 
have any intention of building a gas station or bar/lounge but the uses were just pulled from the 
existing OV zoning code. 
 
This was a last minute request that angered many residents at the Sunday HOA meeting where 
we first heard about it which resulted in a flurry of letters to OV yesterday and today. It has now 
become a non-issue and there is no more need for letters or need to attend tonight's meeting if 
that was your only reason for going. You are still encouraged to go to the meetings to be part of a 
process that affects your neighborhood. The next process will be the design stage and I will keep 
you informed of those meetings. 
 
Ross and the PRE committee have been working for the past four months or so to create a 
neighborhood friendly development with buffers, landscaping and even a parking area for the 
trailhead. Ross is upset because he feels that he has tried and thought he was addressing 
everyone's concerns (he has recd numerous calls and e-mails that I was not aware of) and has 
been unfairly criticized regarding the development. I have been forwarding all the plans to the 
neighborhood and agree that he and the committee have come up with solutions for most of the 
neighborhood's concerns. 
 
I am not sure if this latest issue was miscommunication or just bad timing but Ross is still 
committed to working with the neighborhood in creating a project that we can all live with. Barb 
 
 
From: keith and barbara alrick [mailto:bkintucson@comcast.net]  
Sent: Tuesday, May 01, 2012 9:14 AM 
To: Michels, Matthew 
Cc: Ross Rulney 
Subject: el Corredor Pad Request 
  
Matt, I sat through all of the 6 apartment rezoning process meetings and listened to some 
excellent arguments against allowing multi family residential units (apartments) on the El 
Corredor property. I was very dismayed to learn that  almost everyone connected 
with Oro Valley government voted in favor of the apartments and actually thought they were a 
plus for OV and our neighborhood. Your department (now DIS) assured all the neighbors that all 
problems could be "mitigated". One of the neighborhood's concerns was traffic and although I 
have received a traffic study from Ross Rulney, I have not seen any comments from the OV 
traffic engineer on how problems would be "mitigated". If there is such a report done by OV, I 
would appreciate a copy. 
  
Being very discourgaged over OV's pro apartment policy, I decided it was not worth my time to sit 
through more meetings and many of the Pusch Ridge Estate's residents that I talked to felt the 
same way. PRE President Joe Barr, organized a committee of 4 board members and several 
residents from the area closest to the El Corredor property and probably the most affected by 
noise, lights, etc. to work with Ross Rulney on a neighborhood friendly project. Since Joe 
suggested that a smaller committee would be more productive  I did not participate, however, I 
have received periodic updates on what has been negotiated with the developer. I was unhappy 
to see that the original concept of some 1 story and majority 2 story units are now proposed as all 



2 story but can live with that. In all, the buffer works quite well and hopefully OV will work out the 
traffic problems. 
  
Pusch Ridge Estates had their homeowners' meeting last Sunday where we learned that Mr. 
Rulney now wants to inlcude uses that would normally require a "conditional use permit" added to 
the PAD zoning as part of the permanent zoning without having to go through the CUP process. 
My biggest concerns are the gas station/possible mini mart; theatre (OV does not need another 
theatre - the current one is never full); cocktail lounge and convenience uses. This gives way too 
much control to the developer without any input from nearby residents. 
  
I have finally had enough! I think this neighborhood has gone above and beyond in giving up our 
rights to have a lovely peaceful area in which to reside. Despite what the OV staff, 
commission and council says, I think the apartments are definately going to have a negative 
impact on Pusch Ridge Estates. Now to add insult to injury, the developer wants even more 
flexibility to put possibly more negative impact uses on the El Corredor property. 
  
Please pass my concerns to the P&Z commission and the town council. It is time that they work 
for the OV residents who elected them rather than the developer who does not live in Oro Valley. 
I plan to attend all the future meetings and I would respectfully ask that those Planning and 
Zoning Commissioners and Town Councilpersons who vote in favor of the developer, please 
publicly give their reasons for their vote and not just state yes or no. I think as residents of OV, we 
have a right to know how our officials are representing us. 
  
Thanks...Barbara Alrick 
Pusch Ridge Estates resident 
219-1158 
bkintucson@comcast.net 
 
 
From: John Winter [piperflyer77@gmail.com] 
Sent: Tuesday, May 01, 2012 11:56 AM 
To: Michels, Matthew 
Subject: PAD at Oracle and Linda Vista 
Mr Michels, 
We are residents of Pusch Ridge Estates near the new proposed development at 
Oracle and Linda Vista.  We are very concerned about the request that certain 
conditional uses being allowed as permitted uses.  We strongly desire that the 
permitted uses as previously put forth by Oro Valley remain in effect with no 
new conditional uses being allowed!  We are very concerned that new 
requested allowances will not only reduce our property value but will also place 
the safety of our family in jeopardy. 
 
We are unable to attend tonight's meeting and as such we hope this expression 
of concern be allowed in place of a personal appearance.   
 
Thank you for your consideration in this matter, 
 
John and Jill Winter 

mailto:bkintucson@comcast.net
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9671 N. Pusch Ridge Pl. 
Oro Valley, AZ 85704 
 
From: FLYNNTUC@aol.com 
Sent: Tuesday, May 01, 2012 2:58 PM 
To: bkintucson@comcast.net; bkalrick@comcast.net 
Cc: rossrulney@gmail.com; Michels, Matthew 
Subject: Re: Ross Rulney 
 
Dear all, 
  
This is good.  I will attend the meeting anyway to ensure follow-through. We have operated in good faith.  Now my 
position is "it is necessary to trust but verify". 
  
Gary 
  

Gary A. Flynn, Ph.D. Founder  
Spacefill Enterprises LLC 
9750 N. Cliff View Place 
Oro Valley, AZ 85704 
520-575-6050 (h) 
520-250-9208 (c)  
flynntuc@aol.com 
 
This email and any files transmitted with it are confidential property of Spacefill 
Enterprises LLC and intended solely for the use of the individual or entity to whom 
they are addressed. If you have received this email in error please notify the sender 
by reply email. If you are not the named addressee, you should not disseminate, 
distribute or copy this email.  
 
 
From: keith and barbara alrick [bkintucson@comcast.net] 
Sent: Wednesday, May 02, 2012 6:44 AM 
To: Michels, Matthew 
Cc: Ross Rulney; rudy graf; joe barr; jack mayberry; dave ridinger; dan & 
Kelli Zespy; Maria Oertle 
Subject: Planning and Zoning commission 
Matt, I would like you to pass on my thanks to the commission for a thoughtful discussion (even if 
we were all a bit confused at first), good questions and listening to the neighbor's concerns before 
taking their vote. I think Ross Rulney can still develop a project that will be beneficial to both the 
neighborhood and Oro Valley without  major altering  of the intention of the OV zoning code and 
General Plan Amendment who so many people worked on to shape Oro Valley's future. 
  
Barb Alrick 
219-1158 
bkintucson@comcast.net 
 
 
From: StFatha@aol.com 
Sent: Sunday, April 22, 2012 8:33 PM 
To: Michels, Matthew 
Cc: Williams, David 

mailto:flynntuc@aol.com


Subject: Linda Vista 
 
Matt: 
  
Given that Town staff recommended over turning existing zoning at the Town Centre site that stipulated a Main Street 
design, which is consistent with mixed use, and favored a multiple use, segregated, proposal, I fail to understand how our 
staff can support what is described. The conceptual site plan does not visualize a mixed, integrated use although the 
narrative indicates a desire to achieve that. This contradiction is not addressed by the applicant. I don't see how a re 
zoning to PAD to allow all the uses in C-1 plus residential, which is not permitted, based upon a desire for Mixed Use, that 
is not illustrated, can be recommended. If Mixed Use is actually the intention, the proposed PAD needs to be clear, and I 
will continue to maintain that Mixed Use as defined ought to be consistent with our future energy efficiency intentions; 
designed to be horizontally integrated with surface parking controlled and minimized. 
  
My feeling is that Town Staff is compromised. On the one hand, the Town spends many, many hours developing a Mixed 
Use scenario, and continues to explain and support the idea, but doesn't support the implementation. 
  
I believe the presentation needs to be consistent with either multiple use, as displayed, or mixed use as defined previously 
by our staff. I also oppose waiving Conditional Use requirements for those uses so designated. This is an entirely different 
concept. Very visually intrusive particularly inconsistent with the character of the Scenic Corridor; over designed for the 
space available especially as the multi family use is laid out. I disagree with the building orientation; the lack of quality 
amenities for each building. Several units will be looking directly down, so it appears, into the backyards of neighboring 
single family homes. 
  
I won't be able to make the P&Z meeting. Perhaps my comments can be shared or at least acknowledged. 
  
Bill Adler 

 



   

Town Council Regular Session Item #   4.           
Meeting Date: 05/16/2012  

Requested by: Stacey Lemos Submitted By: Stacey Lemos, Finance
Department: Finance

Information
SUBJECT:
PUBLIC HEARING:  RESOLUTION NO. (R)12-29, APPROVING THE ADOPTION OF THE FINAL
BUDGET OF THE TOWN OF ORO VALLEY FOR THE FISCAL YEAR 2012/2013

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
On May 2, 2012, the Town Council adopted the Tentative Budget and set the local expenditure limitation
for Fiscal Year 2012/13 in the amount of $95,422,156.  Tonight is the second public hearing scheduled
for the adoption of the Final Budget, along with adoption of the 5-Year Capital Improvement Plan (CIP)
for FY 2012/13 through FY 2016/17.  No changes have been proposed to the May 2nd Tentative Budget
amounts; however, the Town Council may authorize additional changes to the Tentative Budget amounts
this evening so long as those changes do not increase the maximum expenditure cap approved on May
2nd.

BACKGROUND OR DETAILED INFORMATION:
The attached Auditor General budget forms summarize the revenues, expenditures and interfund
transfers included in the FY 2012/13 budget and were published in the Daily Territorial newspaper as
required by state law.  The following overview is provided for the Final Budget:

Revenues                                                $ 57.9 M
Fund Balance Reserves                               37.5 M

Total Resources                                      $ 95.4 M

Those financial resources will be used to provide Town services within the following funds:

General Fund                                          $ 37.7 M
Highway Fund                                              6.1 M
Bed Tax Fund                                                 .8 M
Fleet Maintenance Fund                                 .6 M
Self Insurance Benefit Fund                         2.5 M
Aquatics Center Project Fund                       3.3 M
Municipal Debt Svc Funds                             1.9 M
Devel Impact Fee Funds                             16.1 M
Water Utility Enterprise Fund                      22.6 M
Stormwater Enterprise Fund                         2.0 M
Other                                                            1.8 M



Other                                                            1.8 M

Total                                                        $ 95.4 M

Also presented for consideration and approval is the 5-Year CIP for FY 2012/13 through FY 2016/17. 
The first year CIP costs of $14.2 million have been included in the Final Budget document and constitute
the FY 2012/13 Capital Budget.  The 5-Year CIP document is attached for your review.

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I move to (approve or deny) Resolution No. (R)12-29, approving the adoption of the final budget of the
Town of Oro Valley for the Fiscal Year 2012/13.  I also move to approve the Town of Oro Valley Capital
Improvement Plan for FY 2012/13 through FY 2016/17.

Attachments
Reso 12-29
Schedules
CIP Docs



RESOLUTION NO. (R)12-29 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, APPROVING THE ADOPTION OF THE 
BUDGET OF THE TOWN OF ORO VALLEY FOR THE FISCAL YEAR 
2012-2013.  

 
WHEREAS, the Town of Oro Valley is a political subdivision of the State of Arizona vested with 
all associated rights, privileges and benefits and is entitled to the immunities and exemptions 
granted municipalities and political subdivisions under the Constitution and laws of the State of 
Arizona and the United States; and 
 
WHEREAS, on May 2, 2012, in accordance with Arizona Revised Statutes §§ 42-17101 and 42-
17102, the Town authorized an estimate of the different amounts required to meet the public 
expenditures for the ensuing year, an estimate of revenues from sources other than direct taxation 
and the amount to be raised by taxation upon real and personal property of the Town of Oro 
Valley; and 
 
WHEREAS, after notice of a public hearing in accordance with Arizona Revised Statutes §§ 42-
17103, 42-17104 and 42-17105, the Council met on May 16, 2012 at which time any taxpayer 
was entitled to appear and be heard in favor of or against any of the proposed expenditures or tax 
levies before the Council adopted the estimates of the proposed expenditures, constituting the 
budget of the Town of Oro Valley for the Fiscal Year 2012-2013; and 
 
WHEREAS, the sums to be raised by taxation, as specified therein, do not in the aggregate 
amount exceed the primary property tax levy limits as calculated in accordance with Arizona 
Revised Statutes § 42-17051(A); and 
 
WHEREAS, it is in the best interest of the Town of Oro Valley to approve the estimates and 
expenditures/expenses shown on the accompanying schedules for the Fiscal Year 2012-2013. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Oro 
Valley, Arizona, that the said estimates of revenues and expenditures/expenses shown on the 
accompanying schedules, as now increased, reduced or changed, are hereby adopted and 
approved as the budget of the Town of Oro Valley for the Fiscal Year 2012-2013 in the amount 
of $95,422,156. 
 
BE IT FURTHER RESOLVED that the Mayor and Council of the Town of Oro Valley are 
hereby authorized to take such steps as are necessary to execute and implement the budget for 
the Fiscal Year 2012-2013. 
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PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona this 16th day of May , 2012. 
 
      TOWN OF ORO VALLEY, ARIZONA 
 
 
            
      Dr. Satish I. Hiremath, Mayor 
 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
            
Julie K. Bower, Town Clerk   Tobin Rosen, Town Attorney 
 
Date:       Date:       
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