ORDINANCE NO. (O)12-10  
AN ORDINANCE OF THE TOWN OF ORO VALLEY, ARIZONA, ESTABLISHING A HOME DETENTION PROGRAM PURSUANT TO A.R.S. SECTION 9-499.07 FOR PERSONS SENTENCED FOR DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS; REPEALING ALL RESOLUTIONS, ORDINANCES, AND RULES OF THE TOWN OF ORO VALLEY IN CONFLICT THEREWITH; PRESERVING THE RIGHTS AND DUTIES THAT HAVE ALREADY MATURED AND PROCEEDINGS THAT HAVE ALREADY BEGUN THEREUNDER.
WHEREAS, the Town of Oro Valley is a political subdivision of the State of Arizona vested with all associated rights, privileges and benefits and is entitled to the immunities and exemptions granted municipalities and political subdivisions under the Constitution and laws of the State of Arizona and the United States; and

WHEREAS, A.R.S. Section 9-499.07 authorizes cities or towns to establish home detention programs for eligible sentenced prisoners subject to the approval of the presiding judge of the municipal court, and

WHEREAS, home detention provides a practical alternative to incarceration in instances where the offenders are not a risk to themselves or to the community, and do not have a history of violent behavior; and

WHEREAS, home detention may also include community restitution, electronic monitoring and provisions for offenders to attend religious functions, medical appointments or funerals, and

WHEREAS, a city or town implementing a home detention program may appoint a community restitution work committee to recommend appropriate community restitution work projects for home detention prisoners, and

WHEREAS, the Mayor and Council have held the public hearing required by A.R.S. Section 9-499.07(M) and find that a home detention program is necessary.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the Council of the Town of Oro Valley, Arizona, that
SECTION 1.  A home detention program is hereby established pursuant to A.R.S. Section 9-499.07 for persons sentenced in the Oro Valley Magistrate Court for driving under the influence of alcohol or drugs, subject to the approval of the Town Magistrate of such a program

SECTION 2.  The Magistrate Court is authorized and directed to recover all costs of the home detention program plus a fee of thirty dollars ($30.00) per month from each eligible home detention prisoner pursuant to A.R.S. Section 9-499.07 unless the Court determines the prisoner is indigent and then the Court may assess a lesser amount.
SECTION 3.  The Town Magistrate and the Town Prosecutor are hereby appointed as the community restitution work committee to recommend appropriate community restitution work projects for home detention prisoners.

SECTION 4.  If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof.
PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, Arizona this 5th day of September, 2012.







TOWN OF ORO VALLEY







Dr. Satish I. Hiremath, Mayor
ATTEST:
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Julie K. Bower, Town Clerk
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