
Rezoning
Planning and Zoning Commission Staff Report

CASE NUMBER: OV914-001 Tucson Koi & Water Gardens

MEETING DATE: July 1, 2014

AGENDA ITEM: 2

STAFF CONTACT: Michael Spaeth, Senior Planner
mspaeth@orovalleyaz.gov (520) 229-4812

Applicant: The WLB Group Inc., Paul Oland

Request: Rezoning from R1-144 and R-S to C-N for approximately 2.8 acres.

Location: East side of Oracle Road approximately ¼ mile south of Magee 
Road.

Recommendation: Approve with the conditions in Attachment 1.

SUMMARY:

The proposed rezoning is from R1-144 and Residential-Services (R-S) to Neighborhood 
Commercial (C-N) for an approximately 2.8-acre property located on the east side of 
Oracle Road approximately ¼ mile south of Magee Road. The subject property is 
traversed by a riparian corridor to be preserved as natural open space. The riparian 
corridor bisects the site into two halves connected by a pedestrian bridge.  

The Tentative Development Plan (TDP) proposes the development of an approximately 1,800 
sq. ft. retail building and two greenhouses used for storage on the southern portion of the site. 
The sole access point for the site and parking/loading areas are similarly located on the 
southern portion of the site. Display gardens, planter beds, a walking path and shaded seating
are proposed for the northern portion of the site. The applicant’s proposal is provided in 
Attachment 2.

BACKGROUND:

Land Use Context

The Existing Land Use, General Plan and Zoning for the property and the surrounding area is
summarized below and depicted in Attachments 3 and 4.
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EXISTING LAND USE GENERAL PLAN ZONING

SUBJECT 
PROPERTY

Vacant
Neighborhood 
Commercial/Office

Single-Family Residential     
(R1-144) and Residential
Services (R-S)

NORTH Plaza Escondido
Shopping center

Community/Regional 
Commercial

Regional Commercial (C-2)

SOUTH
Medical Offices

Neighborhood 
Commercial/Office

Residential Services (R-S)

EAST Suffolk Hills Single
Family Subdivision

Low Density
(0.4 – 1.2 du/ac)

Single-Family Residential 
R1-36
(Avg. Lot Size: 37600 sq.ft.)

WEST
Oracle Crossings

Community/Regional 
Commercial

Regional Commercial (C-2)

Approvals to Date

The subject properties were annexed into the Town in 2003 with translational zoning of 
R1-144 and R-S. 

Proposed Zoning District

The applicant proposes to rezone the property from R1-144 and R-S to C-N. 

DISCUSSION / ANALYSIS:

Rezoning Analysis

The Neighborhood Commercial (C-N) zoning district is intended to allow for uses compatible 
and complimentary with adjacent residential districts. The allowed uses are complimentary to 
surrounding residential uses and serve as appropriate land use transitions from lower intensity 
land uses to higher intensity land uses. The proposed Neighborhood Commercial Zoning in 
this location is consistent with the intent of the zoning district. 

The applicant is concurrently requesting the approval of a Conditional Use Permit to allow for a 
plant nursery on the site (see Staff Report for Agenda Item 3). Conformance of the proposed 
Tentative Development Plan (TDP) for the proposed nursery with the C-N zoning district is 
provided below. 
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C-N Zoning District Conformance

The proposed Tentative Development Plan (TDP) conforms to the development standards of 
the C-N zoning district. Please note, additional zoning standards will be addressed during the 
subsequent site plan review process. The following development standards are notable for this 
proposal:

1. Building Heights: Building heights are limited to 25’ or two stories. The 
Neighborhood Commercial Zoning District further restricts buildings within 85’ of 
adjacent residential neighborhoods to the maximum building height of the associated 
residential zoning district. The proposed buildings meet this development standard. 

2. Neighborhood Compatibility: The proposed C-N zoning is in compliance with the 
Neighborhood Commercial/Office designation on the General Plan Map and would 
serve as an appropriate land use transition from lower intensity residential land uses 
to the east and Oracle Road to the west. The proposed building is situated near 
Oracle Road, conserving a majority of the site as natural open space and outdoor 
display gardens as additional buffer for the adjacent residential. 

3. Courtyards and Pedestrian Malls: The proposed Tentative Development Plan 
includes outdoor display gardens situated alongside a walking path with shaded 
seating areas. The outdoor display gardens are consistent with the Courtyards and 
Pedestrian Malls requirement of the C-N zoning district. 

4. Access/Circulation: The property has one access point from Oracle Road.  The 
proposed driveways meet driveway spacing requirements and have been approved 
by Engineering. The location of the required loading zone and refuse enclosure 
creates maneuverability concerns. A condition has been added in Attachment 1 to 
address the issue.  

Modified Review Process

The Environmentally Sensitive Lands (ESL) zoning regulation (Section 27.10.F.2.c.i.a.) 
provides for a modified review process at Town Council’s discretion for rezoning applications. 
If enabled, it allows for administrative review and approval of a site plan, provided it conforms 
to the rezoning-related Tentative Development Plan. This provision, and other incentives, are 
intended as an additional benefit for conserving open space. 

The applicant has requested use of the modified review process and this request will be 
considered by Town Council in conjunction with this rezoning case. The recommendation 
section of this report includes a recommendation to Town Council on the use of this modified 
review process. This modified process heightens the importance of the review and 
consideration of the Tentative Development Plan (TDP) during the Planning and Zoning 
Commission’s public hearing.
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Environmentally Sensitive Lands (ESL)

Conservation Categories (Biologically Based)

The riparian area bisecting the site is designated Critical Resource Area (CRA) on the Town’s 
Environmentally Sensitive Lands Planning Map. This area requires ninety-five (95%) percent 
Environmentally Sensitive Open Space (ESOS) conservation. The project conserves ninety-
five (95%) percent of the ESOS within this category, consistent with the minimum requirement.
The proposed nursery showroom does not appear to maintain the required minimum setback 
apron from the CRA. A condition has been added to modify the location of nursery showroom 
to ensure conformance with this requirement. 

Vegetation

The applicant has surveyed the property for Significant Vegetation. Based on the preliminary 
vegetation analysis, there are no distinct native plant stands as defined by the zoning code. 
See Section 1-D of the Site Analysis for additional information. A full native plant inventory is 
required during the subsequent site plan process following the rezoning process. 

Habitat

The applicant submitted an on-line environmental review letter from Arizona Game and Fish 
Department. This review indicates that there are no State listed threatened or endangered 
species within 3 miles of the subject property.

Conservation Categories (Non-biologically Based)

Cultural Resources

The applicant submitted a letter from the Arizona State Museum (ASM) indicating that the 
subject property has not been surveyed for cultural resources and there are no historic 
properties recorded on the property. The ASM recommends that the property be surveyed for 
cultural resources prior to development. A condition has been included requiring the cultural 
resource survey be completed prior to approval of the Final Site Plan. 

Scenic Resources

The applicant has submitted site elevations of the proposed development on primary view 
sheds from adjacent areas. This information was used to determine the proposed use will 
have a minimal impact on existing view sheds. The site is characterized by a moderate 
slope from east to west with an elevation change of approximately sixteen (16’) feet. 
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Hillside Areas

The applicant conducted a hillside analysis of the site and found no slopes regulated as hillside 
areas (slopes 15% or greater).

General Plan Conformance Analysis

The subject properties are designated as Neighborhood Commercial/Office on the General 
Plan Future Land Use Map. The rezoning proposes Neighborhood Commercial (C-N), which is 
consistent with the Neighborhood Commercial/Office land use category. 

Rezoning applications are also evaluated for consistency with the Vision, Goals and Policies of 
the General Plan. The following sections provide analysis relative to the consistency of the 
rezoning request with the General Plan Vision and key General Plan Goals and Policies. 
Excerpts from the General Plan are shown in italics, followed by staff comment.

General Plan Vision

To be a well planned community that uses its resources to balance the needs of today against 
the potential impacts to future generations. Oro Valley’s lifestyle is defined by the highest 
standard of environmental integrity, education, infrastructure, services, and public safety. It is a 
community of people working together to create the Town’s future with a government that is 
responsive to residents and ensures the long-term financial stability of the Town.

The proposed rezoning is consistent with the General Plan Vision. As discussed, the allowed 
uses in a Neighborhood Commercial Zoning District are those that are complimentary and 
compatible with adjacent or neighboring residential. The proposal is consistent with adjacent 
land uses and will serve as an appropriate land use transition.

The application has been reviewed against notable General Plan Goals and Policies. 

Policy 1.1.4 The Town shall commit to preserve, protect, and enhance the visual qualities of 
Oro Valley and surrounding visually significant areas, such as ridgelines.

The applicant’s request for C-N will allow for lower intensity uses capable of preserving and 
enhancing the visually significant areas, including ridgelines. The level of development 
intensity for the proposed use is compatible and will have a minimal impact on surrounding 
visually significant areas. The applicant’s proposal is consistent with this General Plan Policy. 

Policy 1.3.3 The Town shall encourage the establishment of new commercial uses in areas 
so designated on the land use map near new residential neighborhoods with 
the type, scale, and potential for buffering to be taken into account.

Allowed uses in the C-N zoning district are of a small office nature, or service centers intended 
to be located near adjacent residential development. The allowed uses must be compatible 
with neighboring residential and therefore will be of a type, scale and potential to maintain 
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compatibility. The proposed nursery use is appropriately suited to be adjacent to residential 
uses and will be of a complimentary type and scale that is compatible with adjacent residential. 
The proposed Tentative Development Plan is consistent with this General Plan Policy. 

Policy 1.4.8 The Town shall continue to require adequate buffering of commercial and 
employment uses from adjacent neighborhoods, with special consideration 
being given to placing office or other less intense uses adjacent to the 
residential uses.

The appropriate scale of allowed uses in the C-N zoning district is of a low to medium intensity. 
As a result of lower intensity development, C-N uses will serve as an appropriate land use 
transition between the less intensive residential uses to the east and the more intensive 
commercial uses to the north and west. The limited building footprint proposed for the nursery 
will provide additional buffering and separation. The proposed Tentative Development Plan
locates the nursery showroom on the western portion of the site, away from existing 
residential, and proposes to locate the less intensive greenhouses nearer to the adjacent 
residential. The proposed Tentative Development Plan is in conformance with this General 
Plan Policy. 

Policy 11.1.8 The Town shall use natural open space preservation as one criterion in 
considering land use rezoning proposals. Developments shall utilize natural 
open space to comply with requirements for landscaped areas and buffer 
areas.

The lower intensity nature of C-N uses encourages natural open space conservation. The 
smaller building footprints of C-N uses allows for additional open space conservation and 
increased buffering for adjacent uses. The proposed Tentative Development Plan has 
conserved the riparian corridor bisecting the property and has proposed landscape areas and 
buffer yards to provide additional open space areas. The applicant’s proposal is in 
conformance with this General Plan policy.

Engineering Comments

The Site Analysis addresses issues related to drainage and traffic. For drainage, the 
proposed rezoning request acknowledges that the development will be designed so that 
post-developed drainage conditions are consistent with pre-developed conditions in 
accordance with Town requirements.  One main natural wash affects the subject property, 
flowing in a westerly direction through the center of the development.  The drainage 
system for the project shall be designed to ensure, among other requirements, that all 
habitable structures adjacent to the wash will be protected from flooding and erosion.  
Increased run-off from the development will be mitigated by use of small detention basin 
which will ultimately discharge into the existing wash.  The natural wash will sustain 
minimal disturbance as a result of this project and will continue to drain to existing 
culverts under Oracle Road.  
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One ingress/egress access point is proposed to connect to Oracle Road which will 
provide right-in/out access only. Oracle Road is under the jurisdiction of the Arizona 
Department of Transportation (ADOT) and access will be required to be permitted by 
ADOT. This project is expected to generate a very low volume of traffic and therefore will 
not have a noticeable impact on the surrounding roadway network.  

PUBLIC PARTICIPATION:

Summary of Public Notice

Public notice has been provided:

 Letter to all property owners within 600 feet 
 Homeowners Association mailing
 Advertisement in The Daily Territorial newspaper
 Post on property
 Post at Town Hall and on website

Neighborhood Meetings

A neighborhood meeting was held on December 18, 2013 at the Quality Inn & Suites south of 
the subject property, with approximately 3 residents and interested parties in attendance. 
Notable discussion topics included neighborhood buffers, traffic, building height, hours of 
operation and potential nuisances. A copy of the neighborhood meeting summary has been 
included Attachment 5. 

Staff has received one (1) email in support of the project which has been included as 
Attachment 6. 

RECOMMENDATION:

Based on the following findings:

 The request is consistent with the General Plan Vision, Goals and Policies;
 The request is consistent with the Neighborhood Commercial/Office General 

Plan Designation on the General Plan Future Land Use Map;
 The proposed Tentative Development Plan proposes development 

compatible with the sensitivity of the Critical Resource Area bisecting the site. 
 The allowed uses in the proposed zoning district will serve as appropriate 

land use buffers between the more intensive uses to the north and west, and 
the less intensive uses to the south and east. 

It is recommended that the Planning and Zoning Commission take the following action:
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Recommend approval to the Town Council of the requested Rezoning OV914-001 and 
the use of the modified review process in Section 27.10.F.2.c.i.a, subject to the 
conditions on Attachment 1

SUGGESTED MOTIONS:

I move to recommend approval of the Tucson Koi & Water Gardens Rezoning from R1-144 
and R-S to C-N including the use of the modified review process in Section 27.10.F.2.c.i.a, 
based on the findings that the request is consistent with the General Plan and subject to the 
conditions in Attachment 1.

OR

I move to recommend denial of the Tucson Koi & Water Gardens Rezoning from R1-144 and 
R-S to C-N, based on the findings that the request is not consistent with the General Plan, 
specifically ________________________________.

ATTACHMENTS:

1. Conditions of Approval
2. Site Analysis and Tentative Development Plan
3. General Plan Land Use Map
4. Zoning Map
5. Neighborhood Meeting Summary Notes
6. Resident Communication

___________________________________________
Bayer Vella, Interim Planning Manager


