
           

  AGENDA 
ORO VALLEY TOWN COUNCIL

REGULAR SESSION
January 7, 2015

ORO VALLEY COUNCIL CHAMBERS
11000 N. LA CAÑADA DRIVE

             

REGULAR SESSION AT OR AFTER 5:00 PM
 

CALL TO ORDER
 

ROLL CALL
 

EXECUTIVE SESSION -  To receive legal advice pursuant to ARS 38-431.03(A)(3) regarding
Council chambers security and pursuant to ARS 38-431.03(A)(2) to discuss confidential records
 

REGULAR SESSION AT OR AFTER 6:00 PM
 

CALL TO ORDER
 

ROLL CALL
 

PLEDGE OF ALLEGIANCE
 

UPCOMING MEETING ANNOUNCEMENTS
 

COUNCIL REPORTS
 

DEPARTMENT REPORTS
 

The Mayor and Council may consider and/or take action on the items listed below:

ORDER OF BUSINESS: MAYOR WILL REVIEW THE ORDER OF THE MEETING
 

CALL TO AUDIENCE  – At this time, any member of the public is allowed to address the Mayor and
Town Council on any issue not listed on today’s agenda. Pursuant to the Arizona Open Meeting
Law, individual Council Members may ask Town Staff to review the matter, ask that the matter be placed
on a future agenda, or respond to criticism made by speakers. However, the Mayor and Council may
not discuss or take legal action on matters raised during “Call to Audience.” In order to speak during
“Call to Audience” please specify what you wish to discuss when completing the blue speaker card.
 

CONSENT AGENDA 
(Consideration and/or possible action)
 

A.   Minutes - December 10, 2014
 

B.   Resolution No. (R)15-01, authorizing the filing of an application with the Arizona Power
Authority for the 2017 Hoover Dam power reallocation

 

C.   Resolution No. (R)15-02, authorizing and approving a subgrantee agreement between the

  



C.   Resolution No. (R)15-02, authorizing and approving a subgrantee agreement between the
Town of Oro Valley and the Arizona Department of Homeland Security to fund overtime and
mileage under the Operation Stonegarden program

 

D.   Resolution No. (R)15-03, authorizing and approving a subgrantee agreement between the
Town of Oro Valley and the Arizona Department of Homeland Security to fund the purchase of
hand-held thermal imaging equipment under the Operation Stonegarden program

 

E.   Resolution No. (R)15-04, approving the annual Legislative Agenda of the Town and protocols
guiding the Town’s priorities for the upcoming legislative session and any lobbying activities

 

F.   Resolution No. (R)15-05, approving changes to the 2014 Bond Election proposed project
known as the Oro Valley Business Accelerator to meet the needs of the 2015 Bond Election
proposed project

 

REGULAR AGENDA
 

1.   REQUEST TO MODIFY THE CONDITIONS OF APPROVAL TO ELIMINATE THE
EXPIRATION DATE, DEFINE THE LOCATION, QUANTITY AND DURATION OF EACH
EVENT AND LIMIT THE NUMBER OF VEHICLES RELATED TO THE SALES OF
RECREATIONAL VEHICLES AT THE ORO VALLEY MARKETPLACE

 

2. AMENDING VARIOUS SECTIONS OF THE ORO VALLEY ZONING CODE REVISED AS IT
RELATES TO SENIOR CARE USES

 

a.   RESOLUTION NO. (R)15-06, DECLARING THE PROPOSED AMENDMENTS TO VARIOUS
SECTIONS OF THE ORO VALLEY ZONING CODE REVISED RELATING TO SENIOR
CARE, PROVIDED AS EXHIBIT "A" WITHIN THE ATTACHED RESOLUTION AND FILED
WITH THE TOWN CLERK, A PUBLIC RECORD

 

b.   PUBLIC HEARING:  ORDINANCE NO. (O)15-01, AMENDING VARIOUS SECTIONS OF
THE ORO VALLEY ZONING CODE REVISED (OVZCR) RELATED TO SENIOR CARE
USES INCLUDING AMENDMENTS TO DEFINITIONS, ALLOWABLE ZONING DISTRICTS
AND DEVELOPMENT STANDARDS

 

3.   PUBLIC HEARING:  RESOLUTION NO. (R)15-07, AUTHORIZING AND APPROVING
INCREASES IN THE WATER RATES, FEES AND CHARGES FOR THE TOWN OF ORO
VALLEY WATER UTILITY

 

4.   DISCUSSION AND POSSIBLE DIRECTION REGARDING A COUNCIL RULE FOR
PRESENTATIONS FROM COUNCILMEMBERS

 

FUTURE AGENDA ITEMS  (The Council may bring forth general topics for future meeting agendas.
Council may not discuss, deliberate or take any action on the topics presented pursuant to ARS
38-431.02H)
 

CALL TO AUDIENCE  – At this time, any member of the public is allowed to address the Mayor and
Town Council on any issue not listed on today’s agenda. Pursuant to the Arizona Open Meeting
Law, individual Council Members may ask Town Staff to review the matter, ask that the matter be placed
on a future agenda, or respond to criticism made by speakers. However, the Mayor and Council may
not discuss or take legal action on matters raised during “Call to Audience.” In order to speak during
“Call to Audience” please specify what you wish to discuss when completing the blue speaker card.
 

ADJOURNMENT
 

  



POSTED:  12/30/14 at 5:00 p.m. by ms

When possible, a packet of agenda materials as listed above is available for public inspection at least 24
hours prior to the Council meeting in the office of the Town Clerk between the hours of 8:00 a.m. –
5:00p.m.

The Town of Oro Valley complies with the Americans with Disabilities Act (ADA). If any person with a
disability needs any type of accommodation, please notify the Town Clerk’s Office at least five days prior
to the Council meeting at 229-4700.

 

INSTRUCTIONS TO SPEAKERS

Members of the public have the right to speak during any posted public hearing. However, those
items not listed as a public hearing are for consideration and action by the Town Council during
the course of their business meeting. Members of the public may be allowed to speak on these
topics at the discretion of the Chair.

If you wish to address the Town Council on any item(s) on this agenda, please complete a speaker card
located on the Agenda table at the back of the room and give it to the Town Clerk. Please indicate on
the speaker card which item number and topic you wish to speak on, or if you wish to speak
during “Call to Audience”, please specify what you wish to discuss when completing the blue
speaker card.

Please step forward to the podium when the Mayor announces the item(s) on the agenda which you are
interested in addressing.

1. For the record, please state your name and whether or not you are a Town resident.
2. Speak only on the issue currently being discussed by Council. Please organize your speech, you will
only be allowed to address the Council once regarding the topic being discussed.
3. Please limit your comments to 3 minutes.
4. During “Call to Audience” you may address the Council on any issue you wish.
5. Any member of the public speaking must speak in a courteous and respectful manner to those present.

Thank you for your cooperation.

  



Town Council Regular Session Item #   A.           
Meeting Date: 01/07/2015  

Requested by: Julie Bower Submitted By: Michelle Stine, Town Clerk's Office
Department: Town Clerk's Office

Information
SUBJECT:
Minutes - December 10, 2014

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
N/A

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to (approve, approve with the following changes) the December 3, 2014 minutes.

Attachments
12-10-14 Draft Minutes
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MINUTES
ORO VALLEY TOWN COUNCIL 

SPECIAL SESSION
December 10, 2014 

ORO VALLEY COUNCIL CHAMBERS
11000 N. LA CANADA DRIVE 

SPECIAL SESSION AT OR AFTER 5:00 PM 

CALL TO ORDER

Mayor Hiremath called the meeting to order at 5:01 p.m.

ROLL CALL

PRESENT: Satish Hiremath, Mayor 
Lou Waters, Vice Mayor 
Brendan Burns, Councilmember 
Bill Garner, Councilmember 
Joe Hornat, Councilmember 
Mary Snider, Councilmember
Mike Zinkin, Councilmember 

Mayor Hiremath led the audience in the Pledge of Allegiance.

ORDER OF BUSINESS

Mayor Hiremath said the agenda would stand as posted.

REGULAR AGENDA

1. PUBLIC HEARING: RESOLUTIONS AMENDING THE GENERAL PLAN 
FUTURE LAND USE MAP TO MASTER PLANNED COMMUNITY, ADOPTING 
SPECIAL AREA POLICIES RELATED TO THE DEVELOPMENT AND 
DELETING THE SIGNIFICANT RESOURCE AREA DESIGNATION 
PERTAINING TO 194 ACRES LOCATED AT THE SOUTHWEST AND 
NORTHWEST CORNERS OF LA CHOLLA BOULEVARD AND NARANJA 
DRIVE A.    RESOLUTION NO. (R)14-63, AMENDING THE GENERAL PLAN 
FUTURE LAND USE MAP, ADOPTING SPECIAL AREA POLICIES AND 
DELETING THE SIGNIFICANT RESOURCE AREA FOR 186 ACRES LOCATED 
AT THE SOUTHWEST CORNER OF LA CHOLLA BOULEVARD AND 
NARANJA DRIVE B.    RESOLUTION NO. (R)14-64, AMENDING THE 
GENERAL PLAN FUTURE LAND USE MAP, ADOPTING SPECIAL AREA 
POLICIES AND DELETING THE SIGNIFICANT RESOURCE AREA FOR 8 
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ACRES LOCATED AT THE NORTHWEST CORNER OF LA CHOLLA 
BOULEVARD AND NARANJA DRIVE

Principal Planner, Chad Daines gave an overview of the proposed Major General Plan 
Amendments that included the following:

-Request
-Current & Proposed General Plan 
-Concept Plan
-Special Area Policies 
-Significant Resource Area
-Environmentally Sensitive Lands
-Amendment Evaluation
-General Plan Vision
-Notable General Plan Policies
-General Plan Evaluation Criteria
-Conditions in Community have changed?
-Socio-economic betterment / community and environment compatibility?
-Reflects market demand
-Will not impact community without mitigation?
-Amendment Evaluation
-Neighborhood Meetings
-Changes during Commission hearings
-Summary/Conclusion
-Recommendation

Discussion ensued amongst Council and staff regarding item #1.

Paul Oland with WLB Group, representing the applicant, answered questions from 
Council regarding the proposed master planned community.

Representative of the Kai Family, Greg Wexler, presented a brief history of the Kai 
Family and the proposed master planned community.

Mr. Oland gave a presentation on the General Plan policy conformance.

Mike Naifeh of Valbridge Property Advisors, presented the market study findings for the 
proposed master planned community that included the following:

-Income
-Single Family Demand Analysis
-2013-2023 Household Growth Projection
-Conclusions
-Multifamily Residual Demand
-Conclusions
-2010, 2013 and 2018 Total Population Census
-2013 Households by Income and Age of Householder 55+



12/10/14 Minutes, Town Council Special Session 3

-Net Worth by Household Age
-Retail Surplus/Leakage Analysis Summary
-Potential Rental Space Currently Demanded
-Medical Care Residual Demand

Discussion ensued amongst Council, staff and applicant representatives regarding item 
#1.

Mayor Hiremath recessed the meeting at 7:11 p.m.

Mayor Hiremath reconvened the meeting at 7:19 p.m.

Representative of Suite 6 Architecture and Planning, Dean Munkachy, gave a 
presentation that included the following:

-Six Mile Radius                                     -Concept Study North East Corner Commercial 
-Scale and Site Aerial                              Commercial Land Patterns
-Site Context                                          -Concept Study South East Corner
-Project Goals                                          Commercial Land Patterns
-Washes                                                  -Paseo Character
-Connections                                           -Entry Character
-Roadways                                              -Intersection Character
-Uses                                                       -Attached Residential Character
-Linkages                                                -Commercial Character
-Paseos                                                               
-Open Spaces
-Pathways

Mr. Oland spoke regarding the proposed Major General Plan Amendments.

Mayor Hiremath opened the public hearing.

The following individuals spoke in opposition to item #1.

-Oro Valley resident Jose Echeverri
-Oro Valley resident Don Bristow
-Oro Valley resident Kent Bauman 
-Oro Valley resident Gary Meyerr 
-Oro Valley resident Joe Kutschka
-Oro Valley resident John Hutchinson
-Oro Valley resident Bruce McDoniel
-Oro Valley resident Rick Hines
-Oro Valley resident Karen Carlson

The following individuals spoke in support of item #1.
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-Oro Valley resident and Representative of Casas Church, Darin Hoffmann
-Oro Valley resident Dr. Judy Huch
-Oro Valley resident Mike Jones
-Oro Valley resident and President and CEO of the Greater Oro Valley Chamber of    
Commerce, Dave Perry
-Oro Valley resident Andrew Tesler
-Oro Valley resident Thrac Paulette
-Oro Valley resident Jeff Grobstein

Mayor Hiremath closed the public hearing.

Discussion ensued amongst Council and staff regarding item #1.

MOTION: A motion was made by Councilmember Zinkin and seconded by 
Councilmember Garner to deny the Major General Plan Amendment requested under 
case OV 114-002, based on the finding that the developer has not met the demands of 
the citizens and that the modification may adversely impact the community. 

Mayor Hiremath requested a friendly amendment to continue item #1A rather than 
denying the amendment. 

Councilmembers Zinkin and Garner agreed to the amendment. 

MOTION: A motion was made by Councilmember Zinkin and seconded by 
Councilmember Garner to continue item #1A to a date uncertain. 

MOTION carried, 7-0. 

MOTION: A motion was made by Mayor Hiremath and seconded by Councilmember
Snider to continue item #1B. 

MOTION carried, 5-2 with Councilmember Garner and Councilmember Zinkin opposed. 

FUTURE AGENDA ITEMS

No future agenda items were requested.

ADJOURNMENT

MOTION: A motion was made by Mayor Hiremath and seconded by Councilmember
Snider to adjourn the meeting at 9:08 p.m. 

MOTION carried, 7-0. 
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Prepared by:

____________________
Michelle Stine
Senior Office Specialist

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the special session of the Town of Oro Valley Council of Oro Valley, Arizona held on the 
10th day of December 2014.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
Dated this ____day of _______________, 2014.

____________________
Julie K. Bower, MMC
Town Clerk



Town Council Regular Session Item #   B.           
Meeting Date: 01/07/2015  

Requested by: Philip Saletta Submitted By: Philip Saletta, Water
Department: Water

Information
SUBJECT:
Resolution No. (R)15-01, authorizing the filing of an application with the Arizona Power Authority for the
2017 Hoover Dam power reallocation

RECOMMENDATION:
The Water Utility Commission and Water Utility staff recommend approval.

EXECUTIVE SUMMARY:
The Arizona Power Authority (APA) is accepting applications for the 2017 reallocation of Hoover Dam
hydroelectric power.  The Water Utility has significant electric power costs to pump groundwater from its
wells and therefore is interested in applying for lower cost hydroelectric power from the Hoover Dam.  An
agreement for the wheeling of this electric power could be reached with Tucson Electric Power.

Filing this application is the first step to be considered for this electric power reallocation.  APA will
determine if the Town is eligible to receive an allocation, as well as the amount of the allocation.  Oro
Valley Water Utility will request 2,500 kilowatts of power to provide power for part of its electric demand. 
This process will take approximately two (2) years to complete, from the submittal of the application to
the allocation of the power.

There is no commitment made in submitting the application.  If we receive an allocation, any future
agreements will be brought back to Town Council for approval.

BACKGROUND OR DETAILED INFORMATION:
The Arizona Power Authority (APA) is accepting applications for the reallocation of hydroelectric power
from Hoover Dam.  This process is known as the 2017 Hoover Power Reallocation.  In 1987, Hoover
Dam hydroelectric power was allocated to entities through 30-year contracts, which will end in 2017.
 Recent federal legislation has authorized the reallocation of Hoover power in 2017, opening the
allocation of power to other entities that did not previously have an allocation of power from Hoover
Dam.  Based upon the information provided by APA, the Town of Oro Valley's Water Utility should be
eligible for an allocation of this electric power.  The specific amount and eligibility will be determined by
APA during the application process.

The details of the application and allocation process are being finalized, and it is expected that
applications will be due in February or March.  The Water Utility seeks Council's approval at this time so
it will be ready to file an application once the submittal dates are finalized.  The Water Utility will be
requesting up to 2,500 kilowatts (2.5 megawatts) of electric power based upon our electric power
consumption.  If allocated, the full 2,500 kilowatts could supply most of the power to our
twenty-two operating wells.  Since there is significant competition for this lower cost power, it is unlikely
that we will receive the entire amount, and we may only receive an allocation to supply four (4) or five (5)



of our wells for part of the year.  In addition, there are numerous entities currently receiving this power
that have priority.  However, even a reduced allocation amount can provide economic benefit in terms of
lowering power costs to the Water Utility.

There are several categories of eligible entities that could receive an allocation.  The Town would be
considered in one of three categories: 

Class A - Second preference
Class B - New applicant
Class D - New applicant

APA will determine our eligibility and classification as part of the application process. 

As part of receiving an allocation, the entity needs to demonstrate that they can take delivery of the
power at a specified location, namely a Western Area Power Administration substation, and can deliver
and use the power.  For Oro Valley Water Utility to take delivery and use this electric power, a wheeling
agreement with Tucson Electric Power (TEP) is required.  The specifics and costs for wheeling Hoover
power will need to be negotiated with TEP prior to APA finalizing any electric power allocation to the
Town.

Oro Valley Water Utility is assessing the costs and benefits of receiving this power.  We estimate that
savings could range from $20,000.00 to $50,000.00 per year, which is contingent on a wheeling
agreement with TEP and the final power costs from APA.

Filing this application is the first step in the process and there is no commitment made in submitting the
application.  If we receive an allocation, any future agreements will be brought back to Town Council for
approval.

FISCAL IMPACT:
There is no direct cost or fee to submit the application, and Water Utility staff are preparing the
application internally.

The Water Utility is analyzing the potential cost savings of receiving an allocation of Hoover Dam electric
power.  The actual savings are a function of the power costs from Arizona Power Authority (APA) and the
wheeling costs charged by Tucson Electric Power (TEP).  Preliminary estimates indicate cost savings of
$20,000.00 to $50,000.00 annually in reduced electric power costs.  If wheeling costs and charges from
TEP are excessive, then a decision to not accept an allocation from APA would be recommended.

SUGGESTED MOTION:
I MOVE to (approve or deny) Resolution No. (R)15-01, authorizing the filing of an application with the
Arizona Power Authority for the 2017 Hoover Dam power reallocation.

Attachments
(R)15-01 - APA Hoover Application



RESOLUTION NO. (R)15-01

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AUTHORIZING THE FILING OF AN 
APPLICATION WITH THE ARIZONA POWER AUTHORITY FOR THE 
2017 HOOVER DAM POWER REALLOCATION

WHEREAS, pursuant to A.R.S. § 9-511, et seq., the Town has the requisite statutory authority 
to acquire, own and maintain a water utility for the benefit of the residents within and without the 
Town’s corporate boundaries; and 

WHEREAS, In 2017, The Arizona Power Authority will reallocate hydroelectric power 
produced from Hoover Dam and is accepting applications for this power reallocation; and

WHEREAS, the Arizona Power Authority has initiated the process to apply for Hoover Dam  
power reallocation; and

WHEREAS, the Town desires to file an application with the Arizona Power Authority for up to 
2,500 kilowatts of power from Hoover; and 

WHEREAS, it is in the best interest of the Town to file an application with the Arizona Power 
Authority for the 2017 Hoover Dam hydroelectric power reallocation to reduce its electric power 
costs.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Oro 
Valley, Arizona, that:

1. The Town through its Water Utility is authorized to file an application with the 
Arizona Power Authority for the 2017 Hoover Dam hydroelectric power 
reallocation for up to 2,500 kilowatts.

2. The Town Manager, the Water Utility Director and any other administrative 
officials of the Town of Oro Valley are hereby authorized to take steps as 
necessary to file an application with the Arizona Power Authority for the 2017 
Hoover Dam hydroelectric power reallocation.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona, this 7th day of January, 2015.



TOWN OF ORO VALLEY

Dr. Satish I. Hiremath, Mayor

ATTEST: APPROVED AS TO FORM:

Julie K. Bower, Town Clerk Tobin Sidles, Legal Services Director

Date: Date:



Town Council Regular Session Item #   C.           
Meeting Date: 01/07/2015  

Requested by: Daniel G. Sharp Submitted By: Colleen Muhr, Police Department
Department: Police Department

Information
SUBJECT:
Resolution No. (R)15-02, authorizing and approving a subgrantee agreement between the Town of Oro
Valley and the Arizona Department of Homeland Security to fund overtime and mileage under the
Operation Stonegarden program

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
On November 28, 2014, the Police Department received notice of the award of funding for overtime and
mileage. The Town of Oro Valley wishes to enter into this subgrantee agreement with the Arizona
Department of Homeland Security (AZDOHS) to fund overtime and mileage for officers deployed under
the Operation Stonegarden program. This partnership between the Town, U.S. Customs and Border
Protection and other federal and local law enforcement agencies brings unique benefits to the Town and
its community.

BACKGROUND OR DETAILED INFORMATION:
The grant application was made in order to work in a regional partnership with other local law
enforcement agencies and the U.S. Border Patrol Tucson Sector to reduce crime and improve the quality
of life for the residents and visitors of Oro Valley. This grant will use targeted deployments of officers and
canine units to impact the flow of smugglers transporting humans and illegal contraband, as well as
possible terrorists who intend to cause harm or commit crimes against this nation.

FISCAL IMPACT:
The approved FY 2014/2015 budget includes the capacity, in the appropriate category, for this award.
Fiscal impact is $67,410.00 received by the Town through grant funding.

SUGGESTED MOTION:
I MOVE to (approve or deny) Resolution No. (R)15-02, authorizing and approving a subgrantee
agreement between the Town of Oro Valley and the Arizona Department of Homeland Security to fund
overtime and mileage under the Operation Stonegarden program.

Attachments
(R)15-02 - OT & Mileage SubGrantee Agreement
140420-01 Stonegarden OT 
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RESOLUTION NO. (R)15-02

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AUTHORIZING AND APPROVING A 
SUBGRANTEE AGREEMENT BETWEEN THE TOWN OF ORO VALLEY
AND THE ARIZONA DEPARTMENT OF HOMELAND SECURITY TO 
FUND OVERTIME UNDER THE OPERATION STONEGARDEN 
PROGRAM

WHEREAS, the Arizona Department of Homeland Security requires participating jurisdictions 
to enter into a Subgrantee Agreement to receive the funds granted under the Operation 
Stonegarden Program; and 

WHEREAS, the Town of Oro Valley’s allocation under the grant is a maximum of $67,410.00
which will be used to fund overtime under the Operation Stonegarden Program for deployments 
with the U.S. Department of Homeland Security Bureau of Customs and Border Protection; and

WHEREAS, it is in the best interest of the Town of Oro Valley to enter into the Subgrantee 
Agreement (attached hereto as Exhibit “A” and incorporated herein by this reference) in order to 
receive funds which will be used to fund overtime under the Operation Stonegarden Program for 
deployments with the U.S. Department of Homeland Security Bureau of Customs and Border 
Protection.

NOW THEREFORE BE IT RESOLVED by the Mayor and Town Council of the Town of 
Oro Valley, Arizona, that:

1. The Subgrantee Agreement between the Town of Oro Valley, for the benefit of the Oro 
Valley Police Department and the Arizona Department of Homeland Security, attached 
hereto as Exhibit “A” and incorporated herein by this reference, to fund overtime under
the Operation Stonegarden Program for deployments with the U.S. Department of 
Homeland Security Bureau of Customs and Border Protection is hereby authorized and 
approved.

2. The Mayor and other administrative officials of the Town of Oro Valley are hereby 
authorized to take such steps as are necessary to execute and implement the terms of the 
Subgrantee Agreement.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona this 7th day of January, 2015.

TOWN OF ORO VALLEY, ARIZONA

Dr. Satish I. Hiremath, Mayor



ATTEST: APPROVED AS TO FORM:

Julie K. Bower, Town Clerk Tobin Sidles, Legal Services Director

Date: Date: 



EXHIBIT “A”



 

14-AZDOHS-OPSG-  
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SUBGRANTEE AGREEMENT 
Operation Stonegarden Grant Program – Overtime 

 
14-AZDOHS-OPSG-      

                                                                         Enter Subgrantee Agreement Number above (e.g., 140xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 

 

               
Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) with 
the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the  
 
               
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Grant Agreement. 
 
I. PURPOSE OF AGREEMENT 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

 
II. TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

This Agreement shall become effective on December 1, 2014 and shall terminate on December 
31, 2015. The obligations of the subrecipient as described herein will survive termination of this 
agreement.   
 

III. DESCRIPTION OF SERVICES 
The subrecipient shall provide the services for the State of Arizona, Arizona Department of 
Homeland Security as approved in the grant application titled “OPSG Overtime” and funded at  
$    (as may have been modified by the award letter). 
Enter Funded Amount Above 

 
IV. MANNER OF FINANCING 

The AZDOHS shall: 
 
a) Provide up to $          to the subrecipient for services provided under 

Paragraph III.  
Enter Funded Amount Above 

 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement basis only 
and is conditioned upon receipt of proof of payment and applicable, accurate and complete 
reimbursement documents, as deemed necessary by the AZDOHS, to be submitted by the 
subrecipient.  A listing of acceptable documentation can be found at www.azdohs.gov.  
Payments will be contingent upon receipt of all reporting requirements of the subrecipient 
under this Agreement.   

 
V. FISCAL RESPONSBILITY 

It is understood and agreed that the total amount of the funds used under this Agreement shall be 
used only for the project as described in the application.  Any modification to quantity or scope of 

http://www.azdohs.gov/
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work must be preapproved in writing by the AZDOHS.  Therefore, should the project not be 
completed, the subrecipient shall reimburse said funds directly to the AZDOHS immediately.  If 
the project is completed at a lower cost than the original budget called for, the amount reimbursed 
to the subrecipient shall be for only the amount of dollars actually spent by the subrecipient in 
accordance with the approved application.  For any funds received under this Agreement for 
which expenditure is disallowed by an audit exemption or otherwise by the AZDOHS, the State, 
or Federal government, the subrecipient shall reimburse said funds directly to the AZDOHS 
immediately. 
 

VI. FINANCIAL AUDIT/PROGRAMATIC MONITORING 
The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-7507), as 

amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), the subrecipient 
must have an annual audit conducted in accordance with OMB Circular #A-133 (“Audits of 
States, Local Governments, and Non-profit Organizations”) if the subrecipient expends more 
than $500,000 from Federal awards.  If the subrecipient has expended more than $500,000 in 
Federal dollars, a copy of the subrecipient’s audit report for the previous fiscal year and 
subsequent years within the period of performance is due annually to AZDOHS within nine (9) 
months of the subrecipients fiscal year end.   

 
b) Subrecipients will be monitored periodically by the AZDOHS staff, both programmatically and 

financially, to ensure that the project goals, objectives, performance requirements, timelines, 

milestone completion, budgets, and other related program criteria are being met. Monitoring 

will be accomplished through a combination of office-based reviews and on-site monitoring 
visits. Monitoring can involve aspects of the work involved under this contract including but 
not limited to the review and analysis of the financial, programmatic, equipment, performance, 
and administrative issues relative to each program and will identify areas where technical 
assistance and other support may be needed. 

 
VII. APPLICABLE FEDERAL REGULATIONS 

The subrecipient must comply with the Funding Opportunity Announcement (FOA), Office of 
Management and Budget (OMB) Circulars, Code of Federal Regulations (CFR) and other Federal 
guidance including but not limited to: 
 
a) 44 CFR Chapter 1, Federal Emergency Management Agency, Department of Homeland 

Security at www.gpo.gov/fdsys/pkg/CFR-2007-title44-vol1/content-detail.html 
 

b) 2 CFR 225 Cost Principles for State, Local & Indian Tribal Governments (A-87 OMB Circular), 
at www.gpo.gov/fdsys/pkg/CFR-2007-title2-vol1/content-detail.html.   
Cost Principles: 2 CFR Part 225, State and Local Governments; 2 CFR Part 220, Educational 
Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal Acquisition Regulation Sub-
part 31.2, Contracts with Commercial Organizations.OMB Circular A-133, Audits of States, 
Local Governments, and Non-Profit Organizations, at 
www.whitehouse.gov/sites/default/files/omb/assets/a133/a133_revised_2007.pdf. 
 

c) 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments (formerly OMB Circular A-102), at origin 
www.gpo.gov/fdsys/pkg/CFR-2010-title44-vol1/pdf/CFR-2010-title44-vol1-part13.pdf .  U.S. 
Department of Homeland Security Authorized Equipment List (AEL), at 
www.llis.dhs.gov/knowledgebase/authorizedequipmentlist.   
 

d) 2 CFR Part 215, Uniformed Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals and Other Non-Profit Organizations. 

http://www.gpo.gov/fdsys/pkg/CFR-2007-title44-vol1/content-detail.html
http://www.gpo.gov/fdsys/pkg/CFR-2007-title2-vol1/content-detail.html
http://www.whitehouse.gov/sites/default/files/omb/assets/a133/a133_revised_2007.pdf
www.gpo.gov/fdsys/pkg/CFR-2010-title44-vol1/pdf/CFR-2010-title44-vol1-part13.pdf
www.llis.dhs.gov/knowledgebase/authorizedequipmentlist
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e) 28 CFR applicable to grants and cooperative agreements, including  Part 18, Office of Justice 

Programs Hearing and Appeal Procedure; Part 20, Criminal Justice Information Systems; Part 
22, Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal 
Intelligence Systems Operating Policies; Part 42, Non-discrimination; Equal Employment 
Opportunities; Policies and Procedures; Part 61, Procedures for Implementing the National 
Environmental Policy Act; Part 63, Floodplain Management and Wetland Protection 
Procedures; and Part 66, Uniform Administrative Requirements for Grants and Co-operative 
Agreements to State and local Government. This CFR can be found at 
http://www.gpo.gov/fdsys/pkg/CFR-2001-title28-vol1/content-detail.html. 

 

f) Where applicable and with prior written approval from AZDOHS/DHS/FEMA, program 
subgrantees using funds for construction projects must comply with the Davis-Bacon Act 
(40 U.S.C. 3141 et seq.). Subrecipients must ensure that their contractors or 
subcontractors for construction projects pay workers employed directly at the work-site no 
less than the prevailing wages and fringe benefits paid on projects of a similar character. 
Additional information, including Department of Labor (DOL) wage determinations, is 
available from the following website http://www.dol.gov/compliance/laws/comp-dbra.htm.   
 

Included within the above mentioned guidance documents are provisions for the following: 
 
National Incident Management System (NIMS) 
The subrecipient agrees to remain in compliance with National Incident Management System 
(NIMS) implementation initiatives as outlined in the applicable Funding Opportunity 
Announcement (FOA).   
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with all applicable Federal, State, and Local environmental and 
historic preservation (EHP) requirements and shall provide any information requested by FEMA 
to ensure compliance with applicable laws including: National Environmental Policy Act, National 
Historic Preservation Act, Endangered Species Act, and Executive Orders on Floodplains 
(11988), Wetlands (11990) and Environmental Justice (12898).Subrecipient shall not undertake 
any project having the potential to impact EHP resources without the prior approval of 
AZDOHS/FEMA, including but not limited to communications towers, physical security 
enhancements, new construction, and modifications to buildings that are 50 years old or greater. 
Subrecipient must comply with all conditions placed on the project as the result of the EHP 
review. Any change to the approved project scope of work will require re-evaluation for 
compliance with these EHP requirements. If ground disturbing activities occur during project 
implementation, the subrecipient must ensure monitoring of ground disturbance and if any 
potential archeological resources are discovered, the subrecipient will immediately cease 
construction in that area and notify FEMA and the appropriate State Historic Preservation Office. 
Procurement and construction activities shall not be initiated prior to the full environmental and 
historic preservation review and approval. 
 
Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a description of 
services; dates of services; number of hours for services performed; rate charged for services; 
and, the total cost of services performed.  Consultant/trainer/training provider costs must be 
within the prevailing rates; must be obtained under consistent treatment with the procurement 
policies of the subrecipient and 44 CFR Chapter 1, Part 13; and shall not exceed the maximum of 
$450 per day per consultant/trainer/training provider unless prior written approval is granted by 
the AZDOHS.  In addition to the per day $450 maximum amount, the consultant/trainer/training 
provider may be reimbursed reasonable travel, lodging, and per diem not to exceed the state 
rate.  Itemized receipts are required for lodging and travel reimbursements.  The subrecipient will 

http://www.gpo.gov/fdsys/pkg/CFR-2001-title28-vol1/content-detail.html
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not be reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its functions 
under the contract in accordance with terms established in the OMB Circulars, Code of Federal 
Regulations, DHS Guidance/FOA, and DHS Program Guidance.  The subrecipient agrees and 
understands that no subcontract that the subrecipient enters into with respect to performance 
under this Agreement shall in any way relieve the subrecipient of any responsibilities for 
performance of its duties.  The subrecipient shall give the AZDOHS immediate notice in writing by 
certified mail of any action or suit filed and prompt notice of any claim made against the 
subrecipient by any subcontractor or vendor which in the opinion of the subrecipient may result in 
litigation related in any way to the Agreement with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent with the 
subrecipient’s policies and procedures; and the State of Arizona Accounting Manual (SAAM); 
must be applied uniformly to both federally financed and other activities of the agency; and will be 
reimbursed at the most restrictive allowability and rate.  At no time will the subrecipient’s 
reimbursement(s) exceed the State rate established by the Arizona Department of Administration, 
General Accounting Office Travel Policies: www.gao.az.gov.   
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and must also 
comply with Federal procurement rules/policies as outlined in section VII and all procurement 
must comply with Arizona State procurement code and rules.  The Federal intent is that all 
Homeland Security Funds are awarded competitively.  The subrecipient shall not enter into a 
Noncompetitive (Sole or Single Source) procurement agreement, unless prior written approval is 
granted by the AZDOHS.  The Noncompetitive Procurement Request Form and instructions are 
located on the AZDOHS website, www.azdohs.gov/grants/.  
  
Training and Exercise 
The subrecipient agrees that any grant funds used for training and exercise must be in 
compliance with the applicable FOA.  All training must be approved through the ADEM/AZDOHS 
training request process prior to execution of training contract(s). All exercises must utilize the 
FEMA Homeland Security Exercise and Evaluation Program (HSEEP) Toolkit for exercise design, 
development and scheduling. Subrecipient agrees to: 
 
a) Submit the HSEEP Toolkit Exercise Summary to AZDOHS with all Exercise Reimbursement 

Requests.   

b) Post all exercises, documentation and After Action Reports/Improvement Plans via the HSEEP 

Toolkit.   

c) Within 60 days of completion of an exercise, or as prescribed by the most recent HSEEP guidance, 

the exercise host subrecipient is required to upload the AAR/IP into the HSEEP Toolkit and email the 

AAR/IP to the local County Emergency Manager, the FEMA Region IX Exercise POC, 

HSEEP@dhs.gov, the AZDOHS Strategic Planner, and the Arizona Department of Emergency 

Management (ADEM) Exercise Officer.  

 

Nonsupplanting Agreement 

The subrecipient shall not use funds to supplant State or Local funds or other resources that 
would otherwise have been made available for this program/project.  Further, if a position created 
by a grant is filled from within, the vacancy created by this action must be filled within thirty (30) 

http://www.azdohs.gov/grants/
mailto:HSEEP@dhs.gov
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days.  If the vacancy is not filled within thirty (30) days, the subrecipient must stop charging the 
grant for the new position.  Upon filling the vacancy, the subrecipient may resume charging for 
the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and regulations 
relating to employees and warrants its compliance with Section A.R.S. § 23-214, Subsection 
A.  (That subsection reads: “After December 31, 2007, every employer, after hiring an 
employee, shall verify the employment eligibility of the employee through the E-Verify 
program). 

b) A breach of a warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of the contract and the subrecipient may be subject to penalties up 
to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works on the 
Agreement to ensure that the subrecipient is complying with the warranty under paragraph (a) 
above.   

 
Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient must 
adequately safeguard all such property and must assure that it is used for authorized purposes as 
described in the FOA, grant application, and Code of Federal Regulations (44 CFR 13.32).  The 
subrecipient shall exercise caution in the use, maintenance, protection and preservation of such 
property.  
 
a) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be supported 
by federal grant funds.  Theft, destruction, or loss of property shall be reported to the 
AZDOHS immediately. 

 
b) Nonexpendable Property and Capital Assets: 

 
1. Nonexpendable Property is property which has a continuing use, is not consumed in use, 

is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $300 (Three Hundred Dollars) or more, and does not become a fixture 
or lose its identity as a component of other equipment or systems. 

 
2. A Capital Asset is any personal or real property, or fixture that has an acquisition cost of 

$5,000 (Five Thousand Dollars) or more per unit and a useful life of more than one year. 
 

c) A Property Control Form (if applicable) shall be maintained for the entire scope of the 
program or project for which property was acquired through the end of its useful life and/or 
disposition. All Nonexpendable Property and Capital Assets must be included on the Property 
Control Form.  The subrecipient shall provide AZDOHS a copy of the Property Control Form 
with the final quarterly programmatic report.  A Property Control Form can be located at 
www.azdohs.gov/Grants/. The subrecipient agrees to be subject to equipment monitoring and 
auditing by state or federal authorized representatives to verify information. 

 
d) A physical inventory of the Nonexpendable Property and Capital Assets must be taken and 

the results reconciled with the Property Control Form at least once every two years. 
 
1. A control system must be developed to ensure adequate safeguards to prevent loss, 

http://www.azdohs.gov/Grants/


 

14-AZDOHS-OPSG-  
Any unauthorized changes to this document will result in termination of this award.   Version 09292014 Page 6 

damage, or theft of the property. Any loss, damage, or theft shall be investigated and reported 
to AZDOHS. 
 
2. Adequate maintenance procedures must be developed to keep the property in good 
condition. 
 

e) When Nonexpendable Property and/or Capital Assets are no longer in operational use by the 
subgrantee, an updated Property Control Form must be submitted to AZDOHS immediately.  
The disposition of equipment shall be in compliance with the AZDOHS Disposition Guidance. 
If the subgrantee is requesting disposition of Capital Assets for reasons other than theft, 
destruction, or loss, the subgrantee must submit an Equipment Disposition Request Form and 
receive approval prior to the disposition.  The Equipment Disposition Request Form can be 
found at www.azdohs.gov/Grants/. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in accordance with 
the general principles of allowability and standards for selected cost items as set forth in the 
applicable OMB Circulars, Code of Federal Regulations, authorized equipment lists and guidance 
documents referenced above. 
 
a) The subrecipient agrees that grant funds are not to be expended for any indirect costs that 

may be incurred by the subrecipient for administering these funds.  
b) The subrecipeint agrees that grant funds are not to be expended for any Management and 

Administrative (M&A) costs that may be incurred by the subrecipient for administering these 
funds unless explicitly applied for and approved in writing by the AZDOHS and shall be in 
compliance with the applicable FOA.  

 
VIII. DEBARMENT CERTIFICATION 

The subrecipient agrees to comply with the Federal Debarment and Suspension regulations as 
outlined in the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – Lower Tier Covered Transactions.” 
 

IX. FUNDS MANAGEMENT 
The subrecipient must maintain funds received under this Agreement in separate ledger accounts 
and cannot mix these funds with other sources.  The subrecipient must manage funds according 
to applicable Federal regulations for administrative requirements, costs principles, and audits. 
The subrecipient must maintain adequate business systems to comply with Federal requirements.  
The business systems that must be maintained are: 

 Financial Management 

 Procurement 

 Personnel 

 Property 

 Travel 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. REPORTING REQUIREMENTS 
Regular reports by the subrecipient shall include: 
 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within fifteen 
(15) working days of the last day of the quarter in which services are provided.  The 
subrecipient shall use the form provided by the AZDOHS to submit quarterly programmatic 
reports.  The report shall contain such information as deemed necessary by the AZDOHS.  

http://www.azdohs.gov/Grants/
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The subrecipient shall use the Quarterly Programmatic Report form, which is posted at 

www.azdohs.gov/Grants/. If the scope of the project has been fully completed and 
implemented, and there will be no further updates, then the quarterly programmatic report for 
the quarter in which the project was completed will be sufficient as the final report.  The report 
should be marked as final and should be inclusive of all necessary and pertinent information 
regarding the project as deemed necessary by the AZDOHS. Quarterly programmatic reports 
shall be submitted to the AZDOHS until the entire scope of the project is completed   

 
b) Quarterly Programmatic Reports are due: 

January 15 (period October 1– December 31) 
April 15 (period January 1 – March 31) 
July 15 (period April 1 – June 30) 
October 15 (period July 1 – September 30) 

 
c) Final Quarterly Report: 

The final quarterly report is due no more than fifteen (15) days after the end of the 
performance period. The Property Control Form and Grant Funded Typed Resource Report 
are due with the final quarterly report (if applicable). 

 
d) Property Control Form – if applicable: 

The subrecipient shall provide AZDOHS a copy of the Property Control Form with the final 
quarterly report.   

 
a. In case of equipment disposition: 

The Property Control Form shall be updated and a copy provided to AZDOHS no  
more than forty-five (45) calendar days after equipment disposition, if applicable.  The 
disposition of equipment must be in compliance with the AZDOHS Disposition 
Guidance.   

 
e) The Grant Funded Typed Resource Report – if applicable: 
    The subrecipient shall email the AZDOHS Strategic Planner a copy of the Grant Funded 

Typed Resource Report with the final quarterly report. The Grant Funded Typed Resource 
Report and instructions are located at www.azdohs.gov/Grants/. 

 
f) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than quarterly 
requests for reimbursement. Reimbursements requests are only required when expenses 
have been incurred.  Reimbursements shall be submitted with the Reimbursement Form 
provided by the AZDOHS staff.  The subrecipient shall submit a final reimbursement for 
expenses received and invoiced prior to the end of the termination of this Agreement no more 
than forty-five (45) calendar days after the end of the Agreement.  Requests for 
reimbursement received later than the forty-five (45) days after the Agreement termination will 
not be paid.  The final reimbursement request as submitted shall be marked FINAL.  
 

The AZDOHS requires that all requests for reimbursement are submitted via U.S. mail (United 
States Postal Service), FedEx, UPS, etc…or in person.  Reimbursements submitted via fax or 
by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting documentation it 
feels necessary in order to process reimbursements.  
 

All reports shall be submitted to the contact person as described in Paragraph XL, NOTICES, of 
this Agreement. 
 

http://www.azdohs.gov/Grants/
http://www.azdohs.gov/Grants/


 

14-AZDOHS-OPSG-  
Any unauthorized changes to this document will result in termination of this award.   Version 09292014 Page 8 

XI. ASSIGNMENT AND DELEGATION 
The subrecipient may not assign any rights hereunder without the express, prior written consent 
of both parties. 
 

XII. AMENDMENTS 
Any change in this Agreement including but not limited to the Description of Services and budget 
described herein, whether by modification or supplementation, must be accomplished by a formal 
Agreement amendment signed and approved by and between the duly authorized representative 
of the subrecipient and the AZDOHS.  The AZDOHS shall have the right to immediately amend 
this Agreement so that it complies with any new legislation, laws, ordinances, or rules affecting 
this Agreement.  
 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in the 
amount of the subrecipient’s compensation if applicable; 3) be titled as an “Amendment,” and 4) be 
signed by the parties identified in the preceding sentence.  The subrecipient expressly and explicitly 
understands and agrees that no other method of communication, including any other document, 
correspondence, act, or oral communication by or from any person, shall be used or construed as 
an amendment or modification or supplementation to this Agreement. 
 

XIII. US DEPARTMENT OF HOMELAND SECURITY AGREEMENT ARTICLES  
Article A – Acceptance of Post Award Changes 
In the event FEMA determines that changes are necessary to the award document after an award 
has been made, including changes to period of performance or terms and conditions, recipients 
will be notified of the changes in writing. Once notification has been made, any subsequent 
request for funds will indicate recipient acceptance of the changes to the award.  
 
Article B - Compliance with Funding Opportunity Announcement 
The recipient agrees that all allocations and use of funds under this grant will be in accordance 
with the applicable FOA. 
 
Article C - DHS Specific Acknowledgements and Assurances 
All recipients of financial assistance must acknowledge and agree—and require any sub-
recipients, contractors, successors, transferees, and assignees acknowledge and agree—to 
comply with applicable provisions governing DHS access to records, accounts, documents, 
information, facilities, and staff. 
 
1. Recipients must cooperate with any compliance review or complaint investigation conducted 

by DHS. 
 

2. Recipients must give DHS access to and the right to examine and copy records, accounts, 
and other documents and sources of information related to the grant and permit access to 
facilities, personnel, and other individuals and information as may be necessary, as required 
by DHS regulations and other applicable laws or program guidance. 
 

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS 
officials and maintain appropriate backup documentation to support the reports. 
 

4. Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law or detailed in program guidance. 
 

5. If, during the past three years, the recipient has been accused of discrimination on the 
grounds of race, color, national origin (including limited English proficiency), sex, age, 
disability, religion, or familial status, the recipient must provide a list of all such proceedings, 
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pending or completed, including outcome and copies of settlement agreements to the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 
 

6. In the event any court or administrative agency makes a finding of discrimination on grounds 
of race, color, national origin (including limited English proficiency), sex, age, disability, 
religion, or familial status against the recipient, or the recipient settles a case or matter 
alleging such discrimination, recipients must forward a copy of the complaint and findings to 
the DHS Component and/or awarding office. 

 
The United States has the right to seek judicial enforcement of these obligations. 

 
Article D - Use of DHS Seal, Logo and Flags 
All recipients must obtain DHS’s approval prior to using the DHS seal(s), logos, crests or 
reproductions of flags or likenesses of DHS agency officials, including use of the United States 
Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials. 
 
Article E - USA Patriot Act of 2001 
All recipients must comply with the requirements of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT 
Act), which amends 18 U.S.C. §§ 175–175c. Among other things, the USA PATRIOT Act 
prescribes criminal penalties for possession of any biological agent, toxin, or delivery system of a 
type or in a quantity that is not reasonably justified by a prophylactic, protective, bona fide 
research, or other peaceful purpose. 
 
Article F - Trafficking Victims Protection Act of 2000 
All recipients of financial assistance will comply with the requirements of the government-wide 
award term which implements Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 
2000, as amended (22 U.S.C. § 7104), located at 2 CFR Part 175. This is implemented in 
accordance with OMB Interim Final Guidance, Federal Register, Volume 72, No. 218, November 
13, 2007.   
 
In accordance with the statutory requirement, in each agency award under which funding is 
provided to a private entity, Section 106(g) of the TVPA, as amended, requires the agency to 
include a condition that authorizes the agency to terminate the award, without penalty, if the 
recipient or a subrecipient — 
 

1. Engages in severe forms of trafficking in persons during the period of time that the 
award is in effect; 

 
2. Procures a commercial sex act during the period of time that the award is in effect; 

or 
 

3. Uses forced labor in the performance of the award or subawards under the award.  
 

Full text of the award term is provided at 2 CFR § 175.15. 
 
Article G - Non-supplanting Requirement 
All recipients must ensure that Federal funds do not replace (supplant) funds that have been 
budgeted for the same purpose through non-Federal sources. Applicants or award recipients may 
be required to demonstrate and document that a reduction in non-Federal resources occurred for 
reasons other than the receipt of expected receipt of Federal funds. 
 
Article H - Lobbying Prohibitions 
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All recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under an award may be expended by the recipient to pay any person to influence, or attempt to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any Federal action 
concerning the award or renewal. 
 
Article I - Hotel and Motel Fire Safety Act of 1990 
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. §2225(a), 
all recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with Federal funds complies with the fire prevention and control guidelines of the 
Federal Fire Prevention and Control Act of 1974, 15 U.S.C. §2225. 
 
Article J - Fly America Act of 1974 
All recipients must comply with Preference for U.S. Flag Air Carriers: Travel supported by U.S. 
Government funds requirement, which states preference for the use of U.S. flag air carriers (air 
carriers holding certificates under 49 U.S.C. §41102) for international air transportation of people 
and property to the extent that such service is available, in accordance with the International Air 
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. § 40118) and the interpretative 
guidelines issued by the Comptroller General of the United States in the March 31, 1981, 
amendment to Comptroller General Decision B138942. 
 
Article K - Federal Debt Status 
All recipients are required to be non-delinquent in their repayment of any Federal debt. Examples 
of relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit 
overpayments. See OMB Circular A-129 and form SF-424, item number 17 for additional 
information and guidance. 
 
Article L - False Claims Act and Program Fraud Civil Remedies 
All recipients must comply with the requirements of 31 U.S.C. § 3729 which set forth that no 
recipient of federal payments shall submit a false claim for payment. See also 38 U.S.C. § 3801-
3812 which details the administrative remedies for false claims and statements made. 
 
Article M - Duplication of Benefits 
State, Local and Tribal recipients must comply with 2 CFR Part §225, Appendix A, paragraph 
(C)(3)(c), which provides that any cost allocable to a particular Federal award or cost objective 
under the principles provided for in this authority may not be charged to other Federal awards to 
overcome fund deficiencies. 
 
Article N - Drug-Free Workplace Regulations 
All recipients must comply with the Drug-Free Workplace Act of 1988 (412 U.S.C. § 701 et seq.), 
which requires that all organizations receiving grants from any Federal agency agree to maintain 
a drug-free workplace. These regulations are codified at 2 CFR 3001. 
 
Article O - Debarment and Suspension 
All recipients must comply with Executive Orders 12549 and 12689, which provide protection 
against waste, fraud, and abuse by debarring or suspending those persons deemed irresponsible 
in their dealings with the Federal government. 
 
Article P - Copyright 
All recipients must affix the applicable copyright notices of 17 U.S.C. § 401 or 402 and an 
acknowledgement of Government sponsorship (including award number) to any work first 
produced under Federal financial assistance awards, unless the work includes any information 
that is otherwise controlled by the Government (e.g., classified information or other information 
subject to national security or export control laws or regulations). 
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Article Q - Best Practices for Collection and Use of Personally Identifiable Information (PII) 
All award recipients who collect PII are required to have a publicly-available privacy policy that 
describes what PII they collect, how they use the PII, whether they share PII with third parties, 
and how individuals may have their PII corrected where appropriate.  Award recipients may also 
find as a useful resource the DHS Privacy Impact Assessments guidance and template located 
at:  
http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_guidance_june2010.pdf 
and 
http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_template.pdf, respectively. 
 
Article R - Activities Conducted Abroad 
All recipients must ensure that project activities carried on outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate licenses, 
permits, or approvals are obtained. 
 
Article S - Acknowledgement of Federal Funding from DHS 
All recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposals, bid invitations, and other documents describing projects or 
programs funded in whole or in part with Federal funds. 
 
Article T - Assurances, Administrative Requirements and Cost Principles 
Recipients of DHS federal financial assistance must complete OMB Standard Form 424B 
Assurances – Non-Construction Programs. Certain assurances in this form may not be applicable 
to your project or program, and the awarding agency may require applicants to certify to 
additional assurances. Please contact the program awarding office if you have any questions.  
 
The administrative requirements that apply to DHS award recipients originate from two sources: 
 

 Office of Management and Budget (OMB) Circular A-102, Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments 
(also known as the “A-102 Common Rule”). These A-102 requirements are also located 
within DHS regulations at Title 44, Code of Federal Regulations (CFR) Part 13. 
 

 OMB Circular A-110, Uniform Administrative Requirements for Grants and Agreements 
with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations, 
relocated to 2 CFR Part 215. 
 

The cost principles that apply to DHS award recipients through a grant or cooperative agreement 
originate from one of the following sources: 
 

 OMB Circular A-21, Cost Principles for Educational Institutions, relocated to 2 CFR Part 
220. 

 

 OMB Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments, 
relocated to 2 CFR Part 225. 

 

 OMB Circular A-122, Cost Principles for Non-Profit Organizations, relocated to 2 CFR Part 
230.   

 
The audit requirements for State, Local and Tribal recipients of DHS awards originate from: 

 

 OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations. 
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Article U - Age Discrimination Act of 1975 
All recipients must comply with the requirements of the Age Discrimination Act of 1975 (42 U.S.C. 
§ 6101 et seq.), which prohibits discrimination on the basis of age in any program or activity 
receiving Federal financial assistance. 
 
Article V - Americans with Disabilities Act of 1990 
All recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, which prohibits recipients from discriminating on the basis of disability in the 
operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12101–12213). 
 
Article W - Title VI of the Civil Rights Act of 1964 
All recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (42 
U.S.C. § 2000d et seq.), codified at 6 CFR Part 21 and 44 CFR Part 7, which provides that no 
person in the United States will, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 
 
Article X - Civil Rights Act of 1968 
All recipients must comply with Title VIII of the Civil Rights Act of 1968, which prohibits recipients 
from discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision 
of services in connection therewith, on the basis of race, color, national origin, religion, disability, 
familial status, and sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of Housing 
and Urban Development at 24 CFR Part 100. The prohibition on disability discrimination includes 
the requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features (see 24 CFR § 100.201). 
 
Article Y - Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) prohibition 
against discrimination on the basis of national origin, which requires that recipients of federal 
financial assistance take reasonable steps to provide meaningful access to persons with limited 
English proficiency (LEP) to their programs and services. Providing meaningful access for 
persons with LEP may entail providing language assistance services, including oral interpretation 
and written translation. In order to facilitate compliance with Title VI, recipients are encouraged to 
consider the need for language services for LEP persons served or encountered in developing 
program budgets. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients, 
assisting such organizations and entities in understanding their language access obligations. 
DHS published the required recipient guidance in April 2011, DHS Guidance to Federal Financial 
Assistance Recipients Regarding Title VI Prohibition Against National  Origin Discrimination 
Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768, 
(April 18, 2011). The Guidance provides helpful information such as how a recipient can 
determine the extent of its obligation to provide language services; selecting language services; 
and elements of an effective plan on language assistance for LEP persons. For additional 
assistance and information regarding language access obligations, please refer to the DHS 
Recipient Guidance https://www.dhs.gov/guidance-published-help-department-supported-
organizations-provide-meaningful-accesspeople-limited and additional resources on 
http://www.lep.gov. 
 
Article Z - SAFECOM 
Recipients who receive awards made under programs that provide emergency communication 
equipment and its related activities must comply with the SAFECOM Guidance for Emergency 

https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
http://www.lep.gov/
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Communication Grants, including provisions on technical standards that ensure and enhance 
interoperable communications. 
 
Article AA - Title IX of the Education Amendments of 1975 (Equal Opportunity in Education 
Act) 
All recipients must comply with the requirements of Title IX of the Education Amendments of 1972 
(20 U.S.C. § 1681 et seq.), which provides that no person in the United States will, on the basis of 
sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any educational program or activity receiving Federal financial assistance. 
These regulations are codified at 6 CFR Part 17 and 44 CFR Part 19. 
 
Article AB - Rehabilitation Act of 1973 
All recipients of must comply with the requirements of Section 504 of the Rehabilitation Act of 
1973, 29 U.S.C. § 794, as amended, which provides that no otherwise qualified handicapped 
individual in the United States will, solely by reason of the handicap, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. These requirements pertain to the provision of 
benefits or services as well as to employment. 

 
XIV. OFFSHORE PERFORMANCE OF WORK PROHIBITED 

Due to security and identity protection concerns, all services under this Agreement shall be 
performed within the borders of the United States.  All storage and processing of information shall 
be performed within the borders of the United States.  This provision applies to work performed 
by subcontractors at all tiers. 
 

XV. AGREEMENT RENEWAL 
This Agreement shall not bind nor purport to bind the AZDOHS for any contractual commitment in 
excess of the original Agreement period. 
 

XVI. RIGHT TO ASSURANCE 
If the AZDOHS in good faith has reason to believe that the subrecipient does not intend to, or is 
unable to perform or continue performing under this Agreement, the AZDOHS may demand in 
writing that the subrecipient give a written assurance of intent to perform.  If the subrecipient fails 
to provide written assurance within the number of days specified in the demand, the AZDOHS at 
its option may terminate this Agreement. 
 

XVII. CANCELLATION FOR CONFLICT OF INTEREST 
The AZDOHS may, by written notice to the subrecipient, immediately cancel this Agreement 
without penalty or further obligation pursuant to A.R.S. § 38-511 if any person significantly 
involved in initiating, negotiating, securing, drafting, or creating the Agreement on behalf of the 
State or its subdivisions (unit of Local Government) is an employee or agent of any other party in 
any capacity or a consultant to any other party to the Agreement with respect to the subject 
matter of the Agreement.  Such cancellation shall be effective when the parties to the Agreement 
receive written notice from the AZDOHS, unless the notice specifies a later time. 

XVIII. THIRD PARTY ANTITRUST VIOLATIONS 
The subrecipient assigns the State of Arizona any claim for overcharges resulting from antitrust 
violations to the extent that such violations concern materials or services supplied by third parties 
to subrecipient toward fulfillment of this Agreement. 
 

XIX. AVAILABILITY OF FUNDS 
Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the funds are 
not allocated and available for the continuance of this Agreement, the AZDOHS may terminate 
this Agreement at the end of the period for which funds are available.  No liability shall accrue to 
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the AZDOHS in the event this provision is exercised, and the AZDOHS shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph, 
including purchases and/or contracts entered into by the subrecipient in the execution of this 
Agreement. 
 

XX. FORCE MAJEURE 
If either party hereto is delayed or prevented from the performance of any act required in this 
Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, or other 
causes without fault and beyond the control of the party obligated, performance of such act will be 
excused for the period of the delay. 
 

XXI. PARTIAL INVALIDITY 
Any term or provision of this Agreement that is hereafter declared contrary to any current or future 
law, order, regulation, or rule, or which is otherwise invalid, shall be deemed stricken from this 
Agreement without impairing the validity of the remainder of this Agreement. 
 

XXII. ARBITRATION 
In the event of any dispute arising under this Agreement, written notice of the dispute must be 
provided to the other party within thirty (30) days of the events giving the rise to the dispute.  The 
subrecipient agrees to terms specified in A.R.S. § 12-1518. 
 

XXIII. GOVERNING LAW AND CONTRACT INTERPRETATION 
a) This Agreement shall be governed and interpreted in accordance with the laws of the State of 

Arizona. 
 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms in this document. 

 
c) Either party’s failure to insist on strict performance of any term or condition of the Agreement 

shall not be deemed a waiver of that term or condition even if the party accepting or 
acquiescing in the nonconforming performance knows of the nature of the performance and 
fails to object. 

 
XXIV. ENTIRE AGREEMENT 

This Agreement and its Exhibits constitute the entire Agreement between the parties hereto 
pertaining to the subject matter hereof and may not be changed or added to except by a writing 
signed by all parties hereto in conformity with Paragraph XII, AMENDMENTS.  The subrecipient 
agrees to comply with any such amendment within ten (10) business days of receipt of a fully 
executed amendment.  All prior and contemporaneous agreements, representations, and 
understandings of the parties, oral, written, pertaining to the subject matter hereof, are hereby 
superseded or merged herein. 
 

XXV. RESTRICTIONS ON LOBBYING 
The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.    

 
XXVI. LICENSING 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all licenses, 
permits, and authority necessary to perform those acts it is obligated to perform under this 
Agreement. 
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XXVII. NON-DISCRIMINATION 

The subrecipient shall comply with all State and Federal equal opportunity and non-discrimination 
requirements and conditions of employment, including the Americans with Disabilities Act, in 
accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive Order2009-09. 
 

XXVIII. SECTARIAN REQUESTS 
Funds disbursed pursuant to this Agreement may not be expended for any sectarian purpose or 
activity, including sectarian worship or instruction in violation of the United States or Arizona 
Constitutions. 
 

XXIX. SEVERABILITY 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or invalid 
shall not affect any other term or condition of the Agreement. 

 
XXX. ADVERTISING AND PROMOTION OF AGREEMENT 

The subrecipient shall not advertise or publish information for commercial benefit concerning this 
Agreement without the written approval of the AZDOHS. 

 
XXXI. OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 

The AZDOHS reserves the right to review and approve any publications funded or partially 
funded through this Agreement.  All publications funded or partially funded through this 
Agreement shall recognize the AZDOHS and the U.S. Department of Homeland Security.  The 
U.S. Department of Homeland Security and the AZDOHS shall have full and complete rights to 
reproduce, duplicate, disclose, perform, and otherwise use all materials prepared under this 
Agreement. 
 
The subrecipient agrees that any report, printed matter, or publication (written, visual, or sound, 
but excluding press releases, newsletters, and issue analyses) issued by the subrecipient 
describing programs or projects funded in whole or in part with Federal funds shall contain the 
following statement: 
 

"This document was prepared under a grant from U.S. Department of 
Homeland Security. Points of view or opinions expressed in this document are 
those of the authors and do not necessarily represent the official position or 
policies of the U.S. Department of Homeland Security." 
 

The subrecipient also agrees that one copy of any such publication, report, printed matter, or 
publication shall be submitted to the AZDOHS to be placed on file and distributed as appropriate 
to other potential subrecipients or interested parties.  The AZDOHS may waive the requirement 
for submission of any specific publication upon submission of a request providing justification 
from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement has the 
potential to become public information.  However, prior to the termination of this Agreement, the 
subrecipient agrees that no research-based data resulting from this Agreement shall be published 
or otherwise distributed in any form without express written permission from the AZDOHS and 
possibly the U.S. Department of Homeland Security.  It is also agreed that any report or printed 
matter completed as a part of this agreement is a work for hire and shall not be copyrighted by 
the subrecipient. 
 

XXXII. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 
Any television public service announcement that is produced or funded in whole or in part by the 
subrecipient shall include closed captioning of the verbal content of such announcement. 
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XXXIII. INDEMNIFICATION 

Each party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other party (as 
"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such Claims 
which result in vicarious/derivative liability to the Indemnitee are caused by the act, omission, 
negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, 
or volunteers.  The State of Arizona, (State Agency) is self-insured per A.R.S. 41-621. 
 
In addition, should subrecipient utilize a contractor(s) and subcontractor(s) the indemnification 
clause between subrecipient and contractor(s) and subcontractor(s) shall include the following: 
 
Contractor shall defend, indemnify,  and hold harmless the (insert name of other governmental 
entity) and the State of Arizona, and any jurisdiction or agency issuing any permits for any work 
arising out of this Agreement, and its departments, agencies, boards, commissions, universities, 
officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and 
against any and all claims, actions, liabilities, damages, losses, or expenses (including court 
costs, attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter 
referred to as “Claims”) for bodily injury or personal injury (including death), or loss or damage to 
tangible or intangible property caused, or alleged to be caused, in whole or in part, by the 
negligent or willful acts or omissions of the contractor or any of the directors, officers, agents, or 
employees or subcontractors of such contractor.  This indemnity includes any claim or amount 
arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of 
such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or 
court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances, 
except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, 
be indemnified by such contractor from and against any and all claims. It is agreed that such 
contractor will be responsible for primary loss investigation, defense and judgment costs where 
this indemnification is applicable.  Additionally on all applicable insurance policies, contractor and 
its subcontractors shall name the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees as an additional insured and 
also include a waiver of subrogation in favor of the State. 
 

XXXIV. TERMINATION 
a) All parties reserve the right to terminate the Agreement in whole or in part due to the failure of 

the subrecipient or the grantor to comply with any term or condition of the Agreement, to 
acquire and maintain all required insurance policies, bonds, licenses, and permits or to make 
satisfactory progress in performing the Agreement.  The staff of either party shall provide a 
written thirty (30) day advance notice of the termination and the reasons for it. 
 

b) If the subrecipient chooses to terminate the contract before the grant deliverables have been 
met then the AZDOHS reserves the right to collect all reimbursements distributed to the 
subrecipient. 

 
c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the manner 

that it deems appropriate, materials or services to replace those under this Agreement.  The 
subrecipient shall be liable to the AZDOHS for any excess costs incurred by the AZDOHS in 
procuring materials or services in substitution for those due from the subrecipient. 
 

XXXV. CONTINUATION OF PERFORMANCE THROUGH TERMINATION 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 
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XXXVI. PARAGRAPH HEADINGS 
The paragraph headings in this Agreement are for convenience of reference only and do not 
define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of this 
Agreement or any of its provisions. 
 

XXXVII. COUNTERPARTS 
This Agreement may be executed in any number of counterparts, copies, or duplicate originals.  
Each such counterpart, copy, or duplicate original shall be deemed an original, and collectively 
they shall constitute one agreement. 

 
XXXVIII. AUTHORITY TO EXECUTE THIS AGREEMENT 

Each individual executing this Agreement on behalf of the subrecipient represents and warrants 
that he or she is duly authorized to execute this Agreement. 
 

XXXIX. SPECIAL CONDITIONS 

a) The subrecipient must comply with the most recent version of the Administrative 
Requirements, Cost Principles, and Audit requirements 
 

b) The subrecipient acknowledges that the U.S. Department of Homeland Security and the 
AZDOHS reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, 
or otherwise use, and authorize others to use, for Federal government purposes: (a) the 
copyright in any work developed under an award or sub-award; and (2) any rights of copyright 
to which a subrecipient purchases ownership with Federal support. The subrecipient shall 
consult with the AZDOHS regarding the allocation of any patent rights that arise from, or are 
purchased with, this funding. 
 

c) The subrecipient agrees that, when practicable, any equipment purchased with grant funding 
shall be prominently marked as follows: "Purchased with funds provided by the U.S. 
Department of Homeland Security." 
 

d) The subrecipient agrees to cooperate with any assessments, state/national evaluation efforts, 
or information or data collection requests, including, but not limited to, the provision of any 
information required for the assessment or evaluation of any activities within this agreement. 

 
e) The subrecipient is prohibited from transferring funds between programs (State Homeland 

Security Program, Urban Area Security Initiative, Citizen Corps Program, Operation 
Stonegarden, and Metropolitan Medical Response System). 
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XL. NOTICES 

Any and all notices, requests, demands, or communications by either party to this Agreement, 
pursuant to or in connection with this Agreement shall be in writing, be delivered in person, or 
shall be sent to the respective parties at the following addresses: 
  

Arizona Department of Homeland Security 
1700 West Washington Street, Suite 210 
Phoenix, AZ  85007 

 
The subrecipient shall address all programmatic and reimbursement notices relative to this 
Agreement to the appropriate AZDOHS staff; contact information at www.azdohs.gov.  
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name above 

        
Enter Agency Name above 

        
Enter Street Address 

        
Enter City, State, ZIP 

 
 

XLI . IN WITNESS WHEREOF 
 
The parties hereto agree to execute this Agreement. 

 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name above 

 

         
Authorized Signature above  Gilbert M. Orrantia 

  Director 
Print Name & Title above 

 
         
Enter Date above  Date 

 
 

 
 
 
 
 
 
 
 

(Please be sure to complete and mail two original documents to the Arizona Department of Homeland Security.) 

http://www.azdohs.gov/


 
Attest: 
 
      
 
       
Julie K. Bower, Town Clerk 
 
 
Approved as to form: 
 
 
 
       
Tobin Sidles, Legal Services Director 



Town Council Regular Session Item #   D.           
Meeting Date: 01/07/2015  

Requested by: Daniel G. Sharp Submitted By: Colleen Muhr, Police Department
Department: Police Department

Information
SUBJECT:
Resolution No. (R)15-03, authorizing and approving a subgrantee agreement between the Town of Oro
Valley and the Arizona Department of Homeland Security to fund the purchase of hand-held thermal
imaging equipment under the Operation Stonegarden program

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
On November 28, 2014, the Police Department was awarded funding to purchase the proposed
equipment. The Town of Oro Valley wishes to enter into a subgrantee agreement with the Arizona
Department of Homeland Security (AZDOHS) to fund the purchase of equipment to support officers
deployed under the Operation Stonegarden program. This partnership between the Town, U.S. Customs
and Border Protection and other federal and local law enforcement agencies brings unique benefits to
the Town and its community.

BACKGROUND OR DETAILED INFORMATION:
The grant application was made in order to work in a regional partnership with other local law
enforcement agencies and the U.S. Border Patrol Tucson Sector to reduce crime and improve the quality
of life for the residents and visitors of Oro Valley. This grant will provide equipment for officers assigned
to deployments which is intended to impact the flow of smugglers transporting humans and illegal
contraband, as well as possible terrorists who intend to cause harm or commit crimes against this nation.
As a result, AZDOHS has awarded funding for hand held thermal imaging equipment to support officers
deployed under the Operation Stonegarden program. 

FISCAL IMPACT:
The approved FY 2014/2015 budget includes the capacity, in the appropriate category, for this award.
Fiscal impact is $6,200.00, received by the Town through grant funding.

SUGGESTED MOTION:
I MOVE to (approve or deny) Resolution No. (R)15-03, authorizing and approving a subgrantee
agreement between the Town of Oro Valley and the Arizona Department of Homeland Security to fund
the purchase of hand-held thermal imaging equipment under the Operation Stonegarden program.

Attachments
(R)15-03 - Stonegarden Equipment Agreement
140420-02 Equipment
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RESOLUTION NO. (R)15-03

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AUTHORIZING AND APPROVING A 
SUBGRANTEE AGREEMENT BETWEEN THE TOWN OF ORO VALLEY
AND THE ARIZONA DEPARTMENT OF HOMELAND SECURITY TO 
FUND THE PURCHASE OF EQUIPMENT UNDER THE OPERATION 
STONEGARDEN PROGRAM

WHEREAS, the Arizona Department of Homeland Security requires participating jurisdictions 
to enter into a Subgrantee Agreement to receive the funds granted under the Operation 
Stonegarden Program; and 

WHEREAS, the Town of Oro Valley’s allocation under the grant is a maximum of $6,200.00
which will be used to fund the purchase of equipment under the Operation Stonegarden Program 
for deployments with the U.S. Department of Homeland Security Bureau of Customs and Border 
Protection; and

WHEREAS, it is in the best interest of the Town of Oro Valley to enter into the Subgrantee 
Agreement (attached hereto as Exhibit “A” and incorporated herein by this reference) in order to 
receive funds which will be used to fund the purchase of equipment under the Operation 
Stonegarden Program for deployments with the U.S. Department of Homeland Security Bureau 
of Customs and Border Protection.

NOW THEREFORE BE IT RESOLVED by the Mayor and Town Council of the Town of 
Oro Valley, Arizona, that:

1. The Subgrantee Agreement between the Town of Oro Valley, for the benefit of the Oro 
Valley Police Department and the Arizona Department of Homeland Security, attached 
hereto as Exhibit “A” and incorporated herein by this reference, to fund the purchase of 
equipment under the Operation Stonegarden Program for deployments with the U.S. 
Department of Homeland Security Bureau of Customs and Border Protection is hereby 
authorized and approved.

2. The Mayor and other administrative officials of the Town of Oro Valley are hereby 
authorized to take such steps as are necessary to execute and implement the terms of the 
Subgrantee Agreement.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona this 7th day of January, 2015.



TOWN OF ORO VALLEY, ARIZONA

Dr. Satish I. Hiremath, Mayor

ATTEST: APPROVED AS TO FORM:

Julie K. Bower, Town Clerk Tobin Sidles, Legal Services Director

Date: Date: 



EXHIBIT “A”
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SUBGRANTEE AGREEMENT 
Operation Stonegarden Grant Program - Equipment 

 
14-AZDOHS-OPSG-      

                                                                         Enter Subgrantee Agreement Number above (e.g., 140xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 

 

               
Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) with 
the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the  
 
               
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Grant Agreement. 
 
I. PURPOSE OF AGREEMENT 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

 
II. TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

This Agreement shall become effective on December 1, 2014 and shall terminate on December 
31, 2015. The obligations of the subrecipient as described herein will survive termination of this 
agreement.   
 

III. DESCRIPTION OF SERVICES 
The subrecipient shall provide the services for the State of Arizona, Arizona Department of 
Homeland Security as approved in the grant application titled “OPSG Equipment” and funded at 
$          (as may have been modified by the award letter). 
         Enter Funded Amount Above 

 
IV. MANNER OF FINANCING 

The AZDOHS shall: 
 
a) Provide up to $          to the subrecipient for services provided under 

Paragraph III.  
Enter Funded Amount Above 

 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement basis only 
and is conditioned upon receipt of proof of payment and applicable, accurate and complete 
reimbursement documents, as deemed necessary by the AZDOHS, to be submitted by the 
subrecipient.  A listing of acceptable documentation can be found at www.azdohs.gov.  
Payments will be contingent upon receipt of all reporting requirements of the subrecipient 
under this Agreement.   

V. FISCAL RESPONSBILITY 
It is understood and agreed that the total amount of the funds used under this Agreement shall be 
used only for the project as described in the application.  Any modification to quantity or scope of 
work must be preapproved in writing by the AZDOHS.  Therefore, should the project not be 

http://www.azdohs.gov/
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completed, the subrecipient shall reimburse said funds directly to the AZDOHS immediately.  If 
the project is completed at a lower cost than the original budget called for, the amount reimbursed 
to the subrecipient shall be for only the amount of dollars actually spent by the subrecipient in 
accordance with the approved application.  For any funds received under this Agreement for 
which expenditure is disallowed by an audit exemption or otherwise by the AZDOHS, the State, 
or Federal government, the subrecipient shall reimburse said funds directly to the AZDOHS 
immediately. 
 

VI. FINANCIAL AUDIT/PROGRAMATIC MONITORING 
The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-7507), as 

amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), the subrecipient 
must have an annual audit conducted in accordance with OMB Circular #A-133 (“Audits of 
States, Local Governments, and Non-profit Organizations”) if the subrecipient expends more 
than $500,000 from Federal awards.  If the subrecipient has expended more than $500,000 in 
Federal dollars, a copy of the subrecipient’s audit report for the previous fiscal year and 
subsequent years within the period of performance is due annually to AZDOHS within nine (9) 
months of the subrecipients fiscal year end.   

 
b) Subrecipients will be monitored periodically by the AZDOHS staff, both programmatically and 

financially, to ensure that the project goals, objectives, performance requirements, timelines, 

milestone completion, budgets, and other related program criteria are being met. Monitoring 

will be accomplished through a combination of office-based reviews and on-site monitoring 
visits. Monitoring can involve aspects of the work involved under this contract including but 
not limited to the review and analysis of the financial, programmatic, equipment, performance, 
and administrative issues relative to each program and will identify areas where technical 
assistance and other support may be needed. 

 
VII. APPLICABLE FEDERAL REGULATIONS 

The subrecipient must comply with the Funding Opportunity Announcement (FOA), Office of 
Management and Budget (OMB) Circulars, Code of Federal Regulations (CFR) and other Federal 
guidance including but not limited to: 
 
a) 44 CFR Chapter 1, Federal Emergency Management Agency, Department of Homeland 

Security at www.gpo.gov/fdsys/pkg/CFR-2007-title44-vol1/content-detail.html 
 

b) 2 CFR 225 Cost Principles for State, Local & Indian Tribal Governments (A-87 OMB Circular), 
at www.gpo.gov/fdsys/pkg/CFR-2007-title2-vol1/content-detail.html.   
Cost Principles: 2 CFR Part 225, State and Local Governments; 2 CFR Part 220, Educational 
Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal Acquisition Regulation Sub-
part 31.2, Contracts with Commercial Organizations.OMB Circular A-133, Audits of States, 
Local Governments, and Non-Profit Organizations, at 
www.whitehouse.gov/sites/default/files/omb/assets/a133/a133_revised_2007.pdf. 
 

c) 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments (formerly OMB Circular A-102), at origin 
www.gpo.gov/fdsys/pkg/CFR-2010-title44-vol1/pdf/CFR-2010-title44-vol1-part13.pdf .  U.S. 
Department of Homeland Security Authorized Equipment List (AEL), at 
www.llis.dhs.gov/knowledgebase/authorizedequipmentlist.   
 

d) 2 CFR Part 215, Uniformed Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals and Other Non-Profit Organizations. 
 

http://www.gpo.gov/fdsys/pkg/CFR-2007-title44-vol1/content-detail.html
http://www.gpo.gov/fdsys/pkg/CFR-2007-title2-vol1/content-detail.html
http://www.whitehouse.gov/sites/default/files/omb/assets/a133/a133_revised_2007.pdf
www.gpo.gov/fdsys/pkg/CFR-2010-title44-vol1/pdf/CFR-2010-title44-vol1-part13.pdf
www.llis.dhs.gov/knowledgebase/authorizedequipmentlist
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e) 28 CFR applicable to grants and cooperative agreements, including  Part 18, Office of Justice 
Programs Hearing and Appeal Procedure; Part 20, Criminal Justice Information Systems; Part 
22, Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal 
Intelligence Systems Operating Policies; Part 42, Non-discrimination; Equal Employment 
Opportunities; Policies and Procedures; Part 61, Procedures for Implementing the National 
Environmental Policy Act; Part 63, Floodplain Management and Wetland Protection 
Procedures; and Part 66, Uniform Administrative Requirements for Grants and Co-operative 
Agreements to State and local Government. This CFR can be found at 
http://www.gpo.gov/fdsys/pkg/CFR-2001-title28-vol1/content-detail.html. 

 

f) Where applicable and with prior written approval from AZDOHS/DHS/FEMA, program 
subgrantees using funds for construction projects must comply with the Davis-Bacon Act 
(40 U.S.C. 3141 et seq.). Subrecipients must ensure that their contractors or 
subcontractors for construction projects pay workers employed directly at the work-site no 
less than the prevailing wages and fringe benefits paid on projects of a similar character. 
Additional information, including Department of Labor (DOL) wage determinations, is 
available from the following website http://www.dol.gov/compliance/laws/comp-dbra.htm.   
 

Included within the above mentioned guidance documents are provisions for the following: 
 
National Incident Management System (NIMS) 
The subrecipient agrees to remain in compliance with National Incident Management System 
(NIMS) implementation initiatives as outlined in the applicable Funding Opportunity 
Announcement (FOA).   
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with all applicable Federal, State, and Local environmental and 
historic preservation (EHP) requirements and shall provide any information requested by FEMA 
to ensure compliance with applicable laws including: National Environmental Policy Act, National 
Historic Preservation Act, Endangered Species Act, and Executive Orders on Floodplains 
(11988), Wetlands (11990) and Environmental Justice (12898).Subrecipient shall not undertake 
any project having the potential to impact EHP resources without the prior approval of 
AZDOHS/FEMA, including but not limited to communications towers, physical security 
enhancements, new construction, and modifications to buildings that are 50 years old or greater. 
Subrecipient must comply with all conditions placed on the project as the result of the EHP 
review. Any change to the approved project scope of work will require re-evaluation for 
compliance with these EHP requirements. If ground disturbing activities occur during project 
implementation, the subrecipient must ensure monitoring of ground disturbance and if any 
potential archeological resources are discovered, the subrecipient will immediately cease 
construction in that area and notify FEMA and the appropriate State Historic Preservation Office. 
Procurement and construction activities shall not be initiated prior to the full environmental and 
historic preservation review and approval. 
 
Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a description of 
services; dates of services; number of hours for services performed; rate charged for services; 
and, the total cost of services performed.  Consultant/trainer/training provider costs must be 
within the prevailing rates; must be obtained under consistent treatment with the procurement 
policies of the subrecipient and 44 CFR Chapter 1, Part 13; and shall not exceed the maximum of 
$450 per day per consultant/trainer/training provider unless prior written approval is granted by 
the AZDOHS.  In addition to the per day $450 maximum amount, the consultant/trainer/training 
provider may be reimbursed reasonable travel, lodging, and per diem not to exceed the state 
rate.  Itemized receipts are required for lodging and travel reimbursements.  The subrecipient will 

http://www.gpo.gov/fdsys/pkg/CFR-2001-title28-vol1/content-detail.html
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not be reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its functions 
under the contract in accordance with terms established in the OMB Circulars, Code of Federal 
Regulations, DHS Guidance/FOA, and DHS Program Guidance.  The subrecipient agrees and 
understands that no subcontract that the subrecipient enters into with respect to performance 
under this Agreement shall in any way relieve the subrecipient of any responsibilities for 
performance of its duties.  The subrecipient shall give the AZDOHS immediate notice in writing by 
certified mail of any action or suit filed and prompt notice of any claim made against the 
subrecipient by any subcontractor or vendor which in the opinion of the subrecipient may result in 
litigation related in any way to the Agreement with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent with the 
subrecipient’s policies and procedures; and the State of Arizona Accounting Manual (SAAM); 
must be applied uniformly to both federally financed and other activities of the agency; and will be 
reimbursed at the most restrictive allowability and rate.  At no time will the subrecipient’s 
reimbursement(s) exceed the State rate established by the Arizona Department of Administration, 
General Accounting Office Travel Policies: www.gao.az.gov.   
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and must also 
comply with Federal procurement rules/policies as outlined in section VII and all procurement 
must comply with Arizona State procurement code and rules.  The Federal intent is that all 
Homeland Security Funds are awarded competitively.  The subrecipient shall not enter into a 
Noncompetitive (Sole or Single Source) procurement agreement, unless prior written approval is 
granted by the AZDOHS.  The Noncompetitive Procurement Request Form and instructions are 
located on the AZDOHS website, www.azdohs.gov/grants/.  
  
Training and Exercise 
The subrecipient agrees that any grant funds used for training and exercise must be in 
compliance with the applicable FOA.  All training must be approved through the ADEM/AZDOHS 
training request process prior to execution of training contract(s). All exercises must utilize the 
FEMA Homeland Security Exercise and Evaluation Program (HSEEP) Toolkit for exercise design, 
development and scheduling. Subrecipient agrees to: 
 
a) Submit the HSEEP Toolkit Exercise Summary to AZDOHS with all Exercise Reimbursement 

Requests.   

b) Post all exercises, documentation and After Action Reports/Improvement Plans via the HSEEP 

Toolkit.   

c) Within 60 days of completion of an exercise, or as prescribed by the most recent HSEEP guidance, 

the exercise host subrecipient is required to upload the AAR/IP into the HSEEP Toolkit and email the 

AAR/IP to the local County Emergency Manager, the FEMA Region IX Exercise POC, 

HSEEP@dhs.gov, the AZDOHS Strategic Planner, and the Arizona Department of Emergency 

Management (ADEM) Exercise Officer.  

 

Nonsupplanting Agreement 

The subrecipient shall not use funds to supplant State or Local funds or other resources that 
would otherwise have been made available for this program/project.  Further, if a position created 
by a grant is filled from within, the vacancy created by this action must be filled within thirty (30) 

http://www.azdohs.gov/grants/
mailto:HSEEP@dhs.gov
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days.  If the vacancy is not filled within thirty (30) days, the subrecipient must stop charging the 
grant for the new position.  Upon filling the vacancy, the subrecipient may resume charging for 
the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and regulations 
relating to employees and warrants its compliance with Section A.R.S. § 23-214, Subsection 
A.  (That subsection reads: “After December 31, 2007, every employer, after hiring an 
employee, shall verify the employment eligibility of the employee through the E-Verify 
program). 

b) A breach of a warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of the contract and the subrecipient may be subject to penalties up 
to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works on the 
Agreement to ensure that the subrecipient is complying with the warranty under paragraph (a) 
above.   

 
Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient must 
adequately safeguard all such property and must assure that it is used for authorized purposes as 
described in the FOA, grant application, and Code of Federal Regulations (44 CFR 13.32).  The 
subrecipient shall exercise caution in the use, maintenance, protection and preservation of such 
property.  
 
a) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be supported 
by federal grant funds.  Theft, destruction, or loss of property shall be reported to the 
AZDOHS immediately. 

 
b) Nonexpendable Property and Capital Assets: 

 
1. Nonexpendable Property is property which has a continuing use, is not consumed in use, 

is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $300 (Three Hundred Dollars) or more, and does not become a fixture 
or lose its identity as a component of other equipment or systems. 

 
2. A Capital Asset is any personal or real property, or fixture that has an acquisition cost of 

$5,000 (Five Thousand Dollars) or more per unit and a useful life of more than one year. 
 

c) A Property Control Form (if applicable) shall be maintained for the entire scope of the 
program or project for which property was acquired through the end of its useful life and/or 
disposition. All Nonexpendable Property and Capital Assets must be included on the Property 
Control Form.  The subrecipient shall provide AZDOHS a copy of the Property Control Form 
with the final quarterly programmatic report.  A Property Control Form can be located at 
www.azdohs.gov/Grants/. The subrecipient agrees to be subject to equipment monitoring and 
auditing by state or federal authorized representatives to verify information. 

 
d) A physical inventory of the Nonexpendable Property and Capital Assets must be taken and 

the results reconciled with the Property Control Form at least once every two years. 
 
1. A control system must be developed to ensure adequate safeguards to prevent loss, 

http://www.azdohs.gov/Grants/
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damage, or theft of the property. Any loss, damage, or theft shall be investigated and reported 
to AZDOHS. 
 
2. Adequate maintenance procedures must be developed to keep the property in good 
condition. 
 

e) When Nonexpendable Property and/or Capital Assets are no longer in operational use by the 
subgrantee, an updated Property Control Form must be submitted to AZDOHS immediately.  
The disposition of equipment shall be in compliance with the AZDOHS Disposition Guidance. 
If the subgrantee is requesting disposition of Capital Assets for reasons other than theft, 
destruction, or loss, the subgrantee must submit an Equipment Disposition Request Form and 
receive approval prior to the disposition.  The Equipment Disposition Request Form can be 
found at www.azdohs.gov/Grants/. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in accordance with 
the general principles of allowability and standards for selected cost items as set forth in the 
applicable OMB Circulars, Code of Federal Regulations, authorized equipment lists and guidance 
documents referenced above. 
 
a) The subrecipient agrees that grant funds are not to be expended for any indirect costs that 

may be incurred by the subrecipient for administering these funds.  
b) The subrecipeint agrees that grant funds are not to be expended for any Management and 

Administrative (M&A) costs that may be incurred by the subrecipient for administering these 
funds unless explicitly applied for and approved in writing by the AZDOHS and shall be in 
compliance with the applicable FOA.  

 
VIII. DEBARMENT CERTIFICATION 

The subrecipient agrees to comply with the Federal Debarment and Suspension regulations as 
outlined in the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – Lower Tier Covered Transactions.” 
 

IX. FUNDS MANAGEMENT 
The subrecipient must maintain funds received under this Agreement in separate ledger accounts 
and cannot mix these funds with other sources.  The subrecipient must manage funds according 
to applicable Federal regulations for administrative requirements, costs principles, and audits. 
The subrecipient must maintain adequate business systems to comply with Federal requirements.  
The business systems that must be maintained are: 

 Financial Management 

 Procurement 

 Personnel 

 Property 

 Travel 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. REPORTING REQUIREMENTS 
Regular reports by the subrecipient shall include: 
 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within fifteen 
(15) working days of the last day of the quarter in which services are provided.  The 
subrecipient shall use the form provided by the AZDOHS to submit quarterly programmatic 
reports.  The report shall contain such information as deemed necessary by the AZDOHS.  

http://www.azdohs.gov/Grants/
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The subrecipient shall use the Quarterly Programmatic Report form, which is posted at 

www.azdohs.gov/Grants/. If the scope of the project has been fully completed and 
implemented, and there will be no further updates, then the quarterly programmatic report for 
the quarter in which the project was completed will be sufficient as the final report.  The report 
should be marked as final and should be inclusive of all necessary and pertinent information 
regarding the project as deemed necessary by the AZDOHS. Quarterly programmatic reports 
shall be submitted to the AZDOHS until the entire scope of the project is completed   

 
b) Quarterly Programmatic Reports are due: 

January 15 (period October 1– December 31) 
April 15 (period January 1 – March 31) 
July 15 (period April 1 – June 30) 
October 15 (period July 1 – September 30) 

 
c) Final Quarterly Report: 

The final quarterly report is due no more than fifteen (15) days after the end of the 
performance period. The Property Control Form and Grant Funded Typed Resource Report 
are due with the final quarterly report (if applicable). 

 
d) Property Control Form – if applicable: 

The subrecipient shall provide AZDOHS a copy of the Property Control Form with the final 
quarterly report.   

 
a. In case of equipment disposition: 

The Property Control Form shall be updated and a copy provided to AZDOHS no  
more than forty-five (45) calendar days after equipment disposition, if applicable.  The 
disposition of equipment must be in compliance with the AZDOHS Disposition 
Guidance.   

 
e) The Grant Funded Typed Resource Report – if applicable: 
    The subrecipient shall email the AZDOHS Strategic Planner a copy of the Grant Funded 

Typed Resource Report with the final quarterly report. The Grant Funded Typed Resource 
Report and instructions are located at www.azdohs.gov/Grants/. 

 
f) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than quarterly 
requests for reimbursement. Reimbursements requests are only required when expenses 
have been incurred.  Reimbursements shall be submitted with the Reimbursement Form 
provided by the AZDOHS staff.  The subrecipient shall submit a final reimbursement for 
expenses received and invoiced prior to the end of the termination of this Agreement no more 
than forty-five (45) calendar days after the end of the Agreement.  Requests for 
reimbursement received later than the forty-five (45) days after the Agreement termination will 
not be paid.  The final reimbursement request as submitted shall be marked FINAL.  
 

The AZDOHS requires that all requests for reimbursement are submitted via U.S. mail (United 
States Postal Service), FedEx, UPS, etc…or in person.  Reimbursements submitted via fax or 
by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting documentation it 
feels necessary in order to process reimbursements.  
 

All reports shall be submitted to the contact person as described in Paragraph XL, NOTICES, of 
this Agreement. 
 

http://www.azdohs.gov/Grants/
http://www.azdohs.gov/Grants/
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XI. ASSIGNMENT AND DELEGATION 
The subrecipient may not assign any rights hereunder without the express, prior written consent 
of both parties. 
 

XII. AMENDMENTS 
Any change in this Agreement including but not limited to the Description of Services and budget 
described herein, whether by modification or supplementation, must be accomplished by a formal 
Agreement amendment signed and approved by and between the duly authorized representative 
of the subrecipient and the AZDOHS.  The AZDOHS shall have the right to immediately amend 
this Agreement so that it complies with any new legislation, laws, ordinances, or rules affecting 
this Agreement.  
 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in the 
amount of the subrecipient’s compensation if applicable; 3) be titled as an “Amendment,” and 4) be 
signed by the parties identified in the preceding sentence.  The subrecipient expressly and explicitly 
understands and agrees that no other method of communication, including any other document, 
correspondence, act, or oral communication by or from any person, shall be used or construed as 
an amendment or modification or supplementation to this Agreement. 
 

XIII. US DEPARTMENT OF HOMELAND SECURITY AGREEMENT ARTICLES  
Article A – Acceptance of Post Award Changes 
In the event FEMA determines that changes are necessary to the award document after an award 
has been made, including changes to period of performance or terms and conditions, recipients 
will be notified of the changes in writing. Once notification has been made, any subsequent 
request for funds will indicate recipient acceptance of the changes to the award.  
 
Article B - Compliance with Funding Opportunity Announcement 
The recipient agrees that all allocations and use of funds under this grant will be in accordance 
with the applicable FOA. 
 
Article C - DHS Specific Acknowledgements and Assurances 
All recipients of financial assistance must acknowledge and agree—and require any sub-
recipients, contractors, successors, transferees, and assignees acknowledge and agree—to 
comply with applicable provisions governing DHS access to records, accounts, documents, 
information, facilities, and staff. 
 
1. Recipients must cooperate with any compliance review or complaint investigation conducted 

by DHS. 
 

2. Recipients must give DHS access to and the right to examine and copy records, accounts, 
and other documents and sources of information related to the grant and permit access to 
facilities, personnel, and other individuals and information as may be necessary, as required 
by DHS regulations and other applicable laws or program guidance. 
 

3. Recipients must submit timely, complete, and accurate reports to the appropriate DHS 
officials and maintain appropriate backup documentation to support the reports. 
 

4. Recipients must comply with all other special reporting, data collection, and evaluation 
requirements, as prescribed by law or detailed in program guidance. 
 

5. If, during the past three years, the recipient has been accused of discrimination on the 
grounds of race, color, national origin (including limited English proficiency), sex, age, 
disability, religion, or familial status, the recipient must provide a list of all such proceedings, 
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pending or completed, including outcome and copies of settlement agreements to the DHS 
awarding office and the DHS Office of Civil Rights and Civil Liberties. 
 

6. In the event any court or administrative agency makes a finding of discrimination on grounds 
of race, color, national origin (including limited English proficiency), sex, age, disability, 
religion, or familial status against the recipient, or the recipient settles a case or matter 
alleging such discrimination, recipients must forward a copy of the complaint and findings to 
the DHS Component and/or awarding office. 

 
The United States has the right to seek judicial enforcement of these obligations. 

 
Article D - Use of DHS Seal, Logo and Flags 
All recipients must obtain DHS’s approval prior to using the DHS seal(s), logos, crests or 
reproductions of flags or likenesses of DHS agency officials, including use of the United States 
Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials. 
 
Article E - USA Patriot Act of 2001 
All recipients must comply with the requirements of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT 
Act), which amends 18 U.S.C. §§ 175–175c. Among other things, the USA PATRIOT Act 
prescribes criminal penalties for possession of any biological agent, toxin, or delivery system of a 
type or in a quantity that is not reasonably justified by a prophylactic, protective, bona fide 
research, or other peaceful purpose. 
 
Article F - Trafficking Victims Protection Act of 2000 
All recipients of financial assistance will comply with the requirements of the government-wide 
award term which implements Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 
2000, as amended (22 U.S.C. § 7104), located at 2 CFR Part 175. This is implemented in 
accordance with OMB Interim Final Guidance, Federal Register, Volume 72, No. 218, November 
13, 2007.   
 
In accordance with the statutory requirement, in each agency award under which funding is 
provided to a private entity, Section 106(g) of the TVPA, as amended, requires the agency to 
include a condition that authorizes the agency to terminate the award, without penalty, if the 
recipient or a subrecipient — 
 

1. Engages in severe forms of trafficking in persons during the period of time that the 
award is in effect; 

 
2. Procures a commercial sex act during the period of time that the award is in effect; 

or 
 

3. Uses forced labor in the performance of the award or subawards under the award.  
 

Full text of the award term is provided at 2 CFR § 175.15. 
 
Article G - Non-supplanting Requirement 
All recipients must ensure that Federal funds do not replace (supplant) funds that have been 
budgeted for the same purpose through non-Federal sources. Applicants or award recipients may 
be required to demonstrate and document that a reduction in non-Federal resources occurred for 
reasons other than the receipt of expected receipt of Federal funds. 
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Article H - Lobbying Prohibitions 
All recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided 
under an award may be expended by the recipient to pay any person to influence, or attempt to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any Federal action 
concerning the award or renewal. 
 
Article I - Hotel and Motel Fire Safety Act of 1990 
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. §2225(a), 
all recipients must ensure that all conference, meeting, convention, or training space funded in 
whole or in part with Federal funds complies with the fire prevention and control guidelines of the 
Federal Fire Prevention and Control Act of 1974, 15 U.S.C. §2225. 
 
Article J - Fly America Act of 1974 
All recipients must comply with Preference for U.S. Flag Air Carriers: Travel supported by U.S. 
Government funds requirement, which states preference for the use of U.S. flag air carriers (air 
carriers holding certificates under 49 U.S.C. §41102) for international air transportation of people 
and property to the extent that such service is available, in accordance with the International Air 
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. § 40118) and the interpretative 
guidelines issued by the Comptroller General of the United States in the March 31, 1981, 
amendment to Comptroller General Decision B138942. 
 
Article K - Federal Debt Status 
All recipients are required to be non-delinquent in their repayment of any Federal debt. Examples 
of relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit 
overpayments. See OMB Circular A-129 and form SF-424, item number 17 for additional 
information and guidance. 
 
Article L - False Claims Act and Program Fraud Civil Remedies 
All recipients must comply with the requirements of 31 U.S.C. § 3729 which set forth that no 
recipient of federal payments shall submit a false claim for payment. See also 38 U.S.C. § 3801-
3812 which details the administrative remedies for false claims and statements made. 
 
Article M - Duplication of Benefits 
State, Local and Tribal recipients must comply with 2 CFR Part §225, Appendix A, paragraph 
(C)(3)(c), which provides that any cost allocable to a particular Federal award or cost objective 
under the principles provided for in this authority may not be charged to other Federal awards to 
overcome fund deficiencies. 
 
Article N - Drug-Free Workplace Regulations 
All recipients must comply with the Drug-Free Workplace Act of 1988 (412 U.S.C. § 701 et seq.), 
which requires that all organizations receiving grants from any Federal agency agree to maintain 
a drug-free workplace. These regulations are codified at 2 CFR 3001. 
 
Article O - Debarment and Suspension 
All recipients must comply with Executive Orders 12549 and 12689, which provide protection 
against waste, fraud, and abuse by debarring or suspending those persons deemed irresponsible 
in their dealings with the Federal government. 
 
Article P - Copyright 
All recipients must affix the applicable copyright notices of 17 U.S.C. § 401 or 402 and an 
acknowledgement of Government sponsorship (including award number) to any work first 
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produced under Federal financial assistance awards, unless the work includes any information 
that is otherwise controlled by the Government (e.g., classified information or other information 
subject to national security or export control laws or regulations). 
 
Article Q - Best Practices for Collection and Use of Personally Identifiable Information (PII) 
All award recipients who collect PII are required to have a publicly-available privacy policy that 
describes what PII they collect, how they use the PII, whether they share PII with third parties, 
and how individuals may have their PII corrected where appropriate.  Award recipients may also 
find as a useful resource the DHS Privacy Impact Assessments guidance and template located 
at:  
http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_guidance_june2010.pdf 
and 
http://www.dhs.gov/xlibrary/assets/privacy/privacy_pia_template.pdf, respectively. 
 
Article R - Activities Conducted Abroad 
All recipients must ensure that project activities carried on outside the United States are 
coordinated as necessary with appropriate government authorities and that appropriate licenses, 
permits, or approvals are obtained. 
 
Article S - Acknowledgement of Federal Funding from DHS 
All recipients must acknowledge their use of federal funding when issuing statements, press 
releases, requests for proposals, bid invitations, and other documents describing projects or 
programs funded in whole or in part with Federal funds. 
 
Article T - Assurances, Administrative Requirements and Cost Principles 
Recipients of DHS federal financial assistance must complete OMB Standard Form 424B 
Assurances – Non-Construction Programs. Certain assurances in this form may not be applicable 
to your project or program, and the awarding agency may require applicants to certify to 
additional assurances. Please contact the program awarding office if you have any questions.  
 
The administrative requirements that apply to DHS award recipients originate from two sources: 
 

 Office of Management and Budget (OMB) Circular A-102, Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments 
(also known as the “A-102 Common Rule”). These A-102 requirements are also located 
within DHS regulations at Title 44, Code of Federal Regulations (CFR) Part 13. 
 

 OMB Circular A-110, Uniform Administrative Requirements for Grants and Agreements 
with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations, 
relocated to 2 CFR Part 215. 
 

The cost principles that apply to DHS award recipients through a grant or cooperative agreement 
originate from one of the following sources: 
 

 OMB Circular A-21, Cost Principles for Educational Institutions, relocated to 2 CFR Part 
220. 

 

 OMB Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments, 
relocated to 2 CFR Part 225. 

 

 OMB Circular A-122, Cost Principles for Non-Profit Organizations, relocated to 2 CFR Part 
230.   

 
The audit requirements for State, Local and Tribal recipients of DHS awards originate from: 
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 OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations. 
 
Article U - Age Discrimination Act of 1975 
All recipients must comply with the requirements of the Age Discrimination Act of 1975 (42 U.S.C. 
§ 6101 et seq.), which prohibits discrimination on the basis of age in any program or activity 
receiving Federal financial assistance. 
 
Article V - Americans with Disabilities Act of 1990 
All recipients must comply with the requirements of Titles I, II, and III of the Americans with 
Disabilities Act, which prohibits recipients from discriminating on the basis of disability in the 
operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12101–12213). 
 
Article W - Title VI of the Civil Rights Act of 1964 
All recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 (42 
U.S.C. § 2000d et seq.), codified at 6 CFR Part 21 and 44 CFR Part 7, which provides that no 
person in the United States will, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 
 
Article X - Civil Rights Act of 1968 
All recipients must comply with Title VIII of the Civil Rights Act of 1968, which prohibits recipients 
from discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision 
of services in connection therewith, on the basis of race, color, national origin, religion, disability, 
familial status, and sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of Housing 
and Urban Development at 24 CFR Part 100. The prohibition on disability discrimination includes 
the requirement that new multifamily housing with four or more dwelling units—i.e., the public and 
common use areas and individual apartment units (all units in buildings with elevators and 
ground-floor units in buildings without elevators)—be designed and constructed with certain 
accessible features (see 24 CFR § 100.201). 
 
Article Y - Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) prohibition 
against discrimination on the basis of national origin, which requires that recipients of federal 
financial assistance take reasonable steps to provide meaningful access to persons with limited 
English proficiency (LEP) to their programs and services. Providing meaningful access for 
persons with LEP may entail providing language assistance services, including oral interpretation 
and written translation. In order to facilitate compliance with Title VI, recipients are encouraged to 
consider the need for language services for LEP persons served or encountered in developing 
program budgets. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients, 
assisting such organizations and entities in understanding their language access obligations. 
DHS published the required recipient guidance in April 2011, DHS Guidance to Federal Financial 
Assistance Recipients Regarding Title VI Prohibition Against National  Origin Discrimination 
Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768, 
(April 18, 2011). The Guidance provides helpful information such as how a recipient can 
determine the extent of its obligation to provide language services; selecting language services; 
and elements of an effective plan on language assistance for LEP persons. For additional 
assistance and information regarding language access obligations, please refer to the DHS 
Recipient Guidance https://www.dhs.gov/guidance-published-help-department-supported-
organizations-provide-meaningful-accesspeople-limited and additional resources on 
http://www.lep.gov. 

https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-accesspeople-limited
http://www.lep.gov/
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Article Z - SAFECOM 
Recipients who receive awards made under programs that provide emergency communication 
equipment and its related activities must comply with the SAFECOM Guidance for Emergency 
Communication Grants, including provisions on technical standards that ensure and enhance 
interoperable communications. 
 
Article AA - Title IX of the Education Amendments of 1975 (Equal Opportunity in Education 
Act) 
All recipients must comply with the requirements of Title IX of the Education Amendments of 1972 
(20 U.S.C. § 1681 et seq.), which provides that no person in the United States will, on the basis of 
sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any educational program or activity receiving Federal financial assistance. 
These regulations are codified at 6 CFR Part 17 and 44 CFR Part 19. 
 
Article AB - Rehabilitation Act of 1973 
All recipients of must comply with the requirements of Section 504 of the Rehabilitation Act of 
1973, 29 U.S.C. § 794, as amended, which provides that no otherwise qualified handicapped 
individual in the United States will, solely by reason of the handicap, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. These requirements pertain to the provision of 
benefits or services as well as to employment. 

 
XIV. OFFSHORE PERFORMANCE OF WORK PROHIBITED 

Due to security and identity protection concerns, all services under this Agreement shall be 
performed within the borders of the United States.  All storage and processing of information shall 
be performed within the borders of the United States.  This provision applies to work performed 
by subcontractors at all tiers. 
 

XV. AGREEMENT RENEWAL 
This Agreement shall not bind nor purport to bind the AZDOHS for any contractual commitment in 
excess of the original Agreement period. 
 

XVI. RIGHT TO ASSURANCE 
If the AZDOHS in good faith has reason to believe that the subrecipient does not intend to, or is 
unable to perform or continue performing under this Agreement, the AZDOHS may demand in 
writing that the subrecipient give a written assurance of intent to perform.  If the subrecipient fails 
to provide written assurance within the number of days specified in the demand, the AZDOHS at 
its option may terminate this Agreement. 
 

XVII. CANCELLATION FOR CONFLICT OF INTEREST 
The AZDOHS may, by written notice to the subrecipient, immediately cancel this Agreement 
without penalty or further obligation pursuant to A.R.S. § 38-511 if any person significantly 
involved in initiating, negotiating, securing, drafting, or creating the Agreement on behalf of the 
State or its subdivisions (unit of Local Government) is an employee or agent of any other party in 
any capacity or a consultant to any other party to the Agreement with respect to the subject 
matter of the Agreement.  Such cancellation shall be effective when the parties to the Agreement 
receive written notice from the AZDOHS, unless the notice specifies a later time. 

XVIII. THIRD PARTY ANTITRUST VIOLATIONS 
The subrecipient assigns the State of Arizona any claim for overcharges resulting from antitrust 
violations to the extent that such violations concern materials or services supplied by third parties 
to subrecipient toward fulfillment of this Agreement. 
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XIX. AVAILABILITY OF FUNDS 
Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the funds are 
not allocated and available for the continuance of this Agreement, the AZDOHS may terminate 
this Agreement at the end of the period for which funds are available.  No liability shall accrue to 
the AZDOHS in the event this provision is exercised, and the AZDOHS shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph, 
including purchases and/or contracts entered into by the subrecipient in the execution of this 
Agreement. 
 

XX. FORCE MAJEURE 
If either party hereto is delayed or prevented from the performance of any act required in this 
Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, or other 
causes without fault and beyond the control of the party obligated, performance of such act will be 
excused for the period of the delay. 
 

XXI. PARTIAL INVALIDITY 
Any term or provision of this Agreement that is hereafter declared contrary to any current or future 
law, order, regulation, or rule, or which is otherwise invalid, shall be deemed stricken from this 
Agreement without impairing the validity of the remainder of this Agreement. 
 

XXII. ARBITRATION 
In the event of any dispute arising under this Agreement, written notice of the dispute must be 
provided to the other party within thirty (30) days of the events giving the rise to the dispute.  The 
subrecipient agrees to terms specified in A.R.S. § 12-1518. 
 

XXIII. GOVERNING LAW AND CONTRACT INTERPRETATION 
a) This Agreement shall be governed and interpreted in accordance with the laws of the State of 

Arizona. 
 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms in this document. 

 
c) Either party’s failure to insist on strict performance of any term or condition of the Agreement 

shall not be deemed a waiver of that term or condition even if the party accepting or 
acquiescing in the nonconforming performance knows of the nature of the performance and 
fails to object. 

 
XXIV. ENTIRE AGREEMENT 

This Agreement and its Exhibits constitute the entire Agreement between the parties hereto 
pertaining to the subject matter hereof and may not be changed or added to except by a writing 
signed by all parties hereto in conformity with Paragraph XII, AMENDMENTS.  The subrecipient 
agrees to comply with any such amendment within ten (10) business days of receipt of a fully 
executed amendment.  All prior and contemporaneous agreements, representations, and 
understandings of the parties, oral, written, pertaining to the subject matter hereof, are hereby 
superseded or merged herein. 
 

XXV. RESTRICTIONS ON LOBBYING 
The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.    
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XXVI. LICENSING 
The subrecipient, unless otherwise exempted by law, shall obtain and maintain all licenses, 
permits, and authority necessary to perform those acts it is obligated to perform under this 
Agreement. 
 

XXVII. NON-DISCRIMINATION 
The subrecipient shall comply with all State and Federal equal opportunity and non-discrimination 
requirements and conditions of employment, including the Americans with Disabilities Act, in 
accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive Order2009-09. 
 

XXVIII. SECTARIAN REQUESTS 
Funds disbursed pursuant to this Agreement may not be expended for any sectarian purpose or 
activity, including sectarian worship or instruction in violation of the United States or Arizona 
Constitutions. 
 

XXIX. SEVERABILITY 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or invalid 
shall not affect any other term or condition of the Agreement. 

 
XXX. ADVERTISING AND PROMOTION OF AGREEMENT 

The subrecipient shall not advertise or publish information for commercial benefit concerning this 
Agreement without the written approval of the AZDOHS. 

 
XXXI. OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 

The AZDOHS reserves the right to review and approve any publications funded or partially 
funded through this Agreement.  All publications funded or partially funded through this 
Agreement shall recognize the AZDOHS and the U.S. Department of Homeland Security.  The 
U.S. Department of Homeland Security and the AZDOHS shall have full and complete rights to 
reproduce, duplicate, disclose, perform, and otherwise use all materials prepared under this 
Agreement. 
 
The subrecipient agrees that any report, printed matter, or publication (written, visual, or sound, 
but excluding press releases, newsletters, and issue analyses) issued by the subrecipient 
describing programs or projects funded in whole or in part with Federal funds shall contain the 
following statement: 
 

"This document was prepared under a grant from U.S. Department of 
Homeland Security. Points of view or opinions expressed in this document are 
those of the authors and do not necessarily represent the official position or 
policies of the U.S. Department of Homeland Security." 
 

The subrecipient also agrees that one copy of any such publication, report, printed matter, or 
publication shall be submitted to the AZDOHS to be placed on file and distributed as appropriate 
to other potential subrecipients or interested parties.  The AZDOHS may waive the requirement 
for submission of any specific publication upon submission of a request providing justification 
from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement has the 
potential to become public information.  However, prior to the termination of this Agreement, the 
subrecipient agrees that no research-based data resulting from this Agreement shall be published 
or otherwise distributed in any form without express written permission from the AZDOHS and 
possibly the U.S. Department of Homeland Security.  It is also agreed that any report or printed 
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matter completed as a part of this agreement is a work for hire and shall not be copyrighted by 
the subrecipient. 
 

XXXII. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 
Any television public service announcement that is produced or funded in whole or in part by the 
subrecipient shall include closed captioning of the verbal content of such announcement. 
 

XXXIII. INDEMNIFICATION 
Each party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other party (as 
"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such Claims 
which result in vicarious/derivative liability to the Indemnitee are caused by the act, omission, 
negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, 
or volunteers.  The State of Arizona, (State Agency) is self-insured per A.R.S. 41-621. 
 
In addition, should subrecipient utilize a contractor(s) and subcontractor(s) the indemnification 
clause between subrecipient and contractor(s) and subcontractor(s) shall include the following: 
 
Contractor shall defend, indemnify,  and hold harmless the (insert name of other governmental 
entity) and the State of Arizona, and any jurisdiction or agency issuing any permits for any work 
arising out of this Agreement, and its departments, agencies, boards, commissions, universities, 
officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and 
against any and all claims, actions, liabilities, damages, losses, or expenses (including court 
costs, attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter 
referred to as “Claims”) for bodily injury or personal injury (including death), or loss or damage to 
tangible or intangible property caused, or alleged to be caused, in whole or in part, by the 
negligent or willful acts or omissions of the contractor or any of the directors, officers, agents, or 
employees or subcontractors of such contractor.  This indemnity includes any claim or amount 
arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of 
such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or 
court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances, 
except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, 
be indemnified by such contractor from and against any and all claims. It is agreed that such 
contractor will be responsible for primary loss investigation, defense and judgment costs where 
this indemnification is applicable.  Additionally on all applicable insurance policies, contractor and 
its subcontractors shall name the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees as an additional insured and 
also include a waiver of subrogation in favor of the State. 
 

XXXIV. TERMINATION 
a) All parties reserve the right to terminate the Agreement in whole or in part due to the failure of 

the subrecipient or the grantor to comply with any term or condition of the Agreement, to 
acquire and maintain all required insurance policies, bonds, licenses, and permits or to make 
satisfactory progress in performing the Agreement.  The staff of either party shall provide a 
written thirty (30) day advance notice of the termination and the reasons for it. 
 

b) If the subrecipient chooses to terminate the contract before the grant deliverables have been 
met then the AZDOHS reserves the right to collect all reimbursements distributed to the 
subrecipient. 

 
c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the manner 

that it deems appropriate, materials or services to replace those under this Agreement.  The 
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subrecipient shall be liable to the AZDOHS for any excess costs incurred by the AZDOHS in 
procuring materials or services in substitution for those due from the subrecipient. 
 

XXXV. CONTINUATION OF PERFORMANCE THROUGH TERMINATION 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 

 
XXXVI. PARAGRAPH HEADINGS 

The paragraph headings in this Agreement are for convenience of reference only and do not 
define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of this 
Agreement or any of its provisions. 
 

XXXVII. COUNTERPARTS 
This Agreement may be executed in any number of counterparts, copies, or duplicate originals.  
Each such counterpart, copy, or duplicate original shall be deemed an original, and collectively 
they shall constitute one agreement. 

 
XXXVIII. AUTHORITY TO EXECUTE THIS AGREEMENT 

Each individual executing this Agreement on behalf of the subrecipient represents and warrants 
that he or she is duly authorized to execute this Agreement. 
 

XXXIX. SPECIAL CONDITIONS 

a) The subrecipient must comply with the most recent version of the Administrative 
Requirements, Cost Principles, and Audit requirements 
 

b) The subrecipient acknowledges that the U.S. Department of Homeland Security and the 
AZDOHS reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, 
or otherwise use, and authorize others to use, for Federal government purposes: (a) the 
copyright in any work developed under an award or sub-award; and (2) any rights of copyright 
to which a subrecipient purchases ownership with Federal support. The subrecipient shall 
consult with the AZDOHS regarding the allocation of any patent rights that arise from, or are 
purchased with, this funding. 
 

c) The subrecipient agrees that, when practicable, any equipment purchased with grant funding 
shall be prominently marked as follows: "Purchased with funds provided by the U.S. 
Department of Homeland Security." 
 

d) The subrecipient agrees to cooperate with any assessments, state/national evaluation efforts, 
or information or data collection requests, including, but not limited to, the provision of any 
information required for the assessment or evaluation of any activities within this agreement. 

 
e) The subrecipient is prohibited from transferring funds between programs (State Homeland 

Security Program, Urban Area Security Initiative, Citizen Corps Program, Operation 
Stonegarden, and Metropolitan Medical Response System). 
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XL. NOTICES 

Any and all notices, requests, demands, or communications by either party to this Agreement, 
pursuant to or in connection with this Agreement shall be in writing, be delivered in person, or 
shall be sent to the respective parties at the following addresses: 
  

Arizona Department of Homeland Security 
1700 West Washington Street, Suite 210 
Phoenix, AZ  85007 

 
The subrecipient shall address all programmatic and reimbursement notices relative to this 
Agreement to the appropriate AZDOHS staff; contact information at www.azdohs.gov.  
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name above 

        
Enter Agency Name above 

        
Enter Street Address 

        
Enter City, State, ZIP 

 
 

XLI . IN WITNESS WHEREOF 
 
The parties hereto agree to execute this Agreement. 

 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name above 

 

         
Authorized Signature above  Gilbert M. Orrantia 

  Director 
Print Name & Title above 

 
         
Enter Date above  Date 

 
 

 
 
 
 
 
 
 
 

(Please be sure to complete and mail two original documents to the Arizona Department of Homeland Security.) 

http://www.azdohs.gov/


 
Attest: 
 
      
 
       
Julie K. Bower, Town Clerk 
 
 
Approved as to form: 
 
 
 
       
Tobin Sidles, Legal Services Director 



Town Council Regular Session Item #   E.           
Meeting Date: 01/07/2015  

Submitted By: Chris Cornelison, Town Manager's Office
Department: Town Manager's Office

Information
SUBJECT:
Resolution No. (R)15-04, approving the annual Legislative Agenda of the Town and protocols guiding the
Town’s priorities for the upcoming legislative session and any lobbying activities

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
Each year, the Town Council approves a general Town of Oro Valley Legislative Agenda covering state
and federal issues. This agenda identifies the recommended legislative priorities of the Town in the
upcoming state legislative session and will guide the Town's requests and lobbying activities.

Although the Legislative Agenda should remain flexible due to the unknown nature of bills introduced in
the State Legislature, the general concepts and direction are provided here for your discussion and
approval. More specific information can be provided, as desired and necessary, after bills are actually
introduced. The issues discussed in this report are based on the needs of the Town and what is known
about anticipated legislation.

Town staff and the Council legislative liaison, Councilmember Joe Hornat, will work closely throughout
the legislative session in addressing a variety of issues and bills that may arise.

BACKGROUND OR DETAILED INFORMATION:
Town staff and the Council liaison, currently Councilmember Joe Hornat, will work closely throughout the
legislative session in addressing a variety of issues and bills that may arise.

Council Policy
In 2008, the Town Council established protocol for the legislative efforts of the Town by approving the
general Legislative Agenda through a resolution and adoption of a Council Communication that describes
specific components of the legislative program. A basic principle in any lobbying effort is to speak with
one voice, so this resolution establishes guidelines for those who represent the Town. A summary of the
elements of the 2015 Legislative Agenda pertaining to the State Legislature is included as Attachment 2.

For state legislative efforts, the Council uses staff and designates a Councilmember as Council Liaison to
Legislative Districts 9 and 11. The Mayor also frequently interacts with other elected officials at all levels
of government during the course of his duties and works with staff in ensuring any legislative efforts
regionally, statewide or federally are coordinated in accordance with the Council-adopted agenda.

League of Arizona Cities and Towns
The Town’s intergovernmental liaison works closely with the League of Arizona Cities and Towns,



specifically regarding state legislative issues with a strength-in-numbers approach to common interest
legislation. The state legislative agenda is developed through involvement in the League resolutions
process. The Mayor represents the Town of Oro Valley as a voting member of the Resolutions
Committee, which is comprised of mayors from all Arizona municipalities. The adopted League
resolutions, included as Attachment 3, represent the mutual interests of Arizona cities and towns, and will
guide the League in its lobbying efforts on behalf of all cities and towns in the state.

The 52nd State Legislature
The complete list of members of the 52nd Legislature is included as Attachment 4. Staff will also provide
members of the Council with an updated version of "The Green Book," the Arizona Capitol Times guide
to the Legislature, as soon as it becomes available.

State Legislative Calendar / Process
The Legislature typically operates on a 100-day calendar; however, the Governor also has the authority
to call the Legislature into session to address specific issues. The 1st Regular Session of the 52nd
Legislature begins Monday, January 12, 2015. Furthermore, the Legislature typically conducts business
Monday through Thursday. The target date for the end of the regular session is Tuesday, April 21, 2015.

Over one-thousand bills are introduced in the Legislature each session. In the Senate, all bills must be
introduced within three weeks of the start of the session, and in the House, bills must be introduced within
four weeks. As a result, all bills will be introduced prior to February 9, 2015, although there are provisions
that allow members to submit bill amendments throughout the session, which effectively means that a bill
with co-sponsors can be introduced at any time during the regular session.

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to (adopt or deny) Resolution No. (R)15-04, approving the annual Legislative Agenda of the
Town and protocols guiding the Town's priorities for the upcoming Legislative Session and any lobbying
activities.

Attachments
(R)15-04 Annual Legislative Agenda
Legislative Agenda Summary
League Resolutions
52nd Legislature
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RESOLUTION NO. (R)15-04

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
TOWN OF ORO VALLEY, ARIZONA, APPROVING THE 
ANNUAL LEGISLATIVE AGENDA OF THE TOWN AND 
PROTOCOLS GUIDING THE TOWN’S PRIORITIES FOR THE 
UPCOMING LEGISLATIVE SESSION AND ANY LOBBYING 
ACTIVITIES

WHEREAS, a major objective of the Town Council is to adopt an aggressive legislative 
program which strengthens local government, promotes Town goals and defends the 
Town against legislative actions by State and Federal governments that would weaken 
local government and/or take away traditional revenue sources; and

WHEREAS, it is vital to the fiscal health and the self determination of the Town to 
effectively communicate with State Legislators and Federal representatives in order to 
favorably influence State and Federal legislation, regulations and grant requests; and

WHEREAS, actions taken by the Pima County Board of Supervisors have a direct 
impact upon the quality of life in Oro Valley, and it is imperative that the Town maintain 
quality communications with Pima County; and

WHEREAS, the League of Arizona Cities and Towns conducts a legislative analysis and 
advocacy program on behalf of cities and towns for State issues, which is governed 
annually by the League resolutions process adopted by cities around the state at the 
annual conference each fall; and

WHEREAS, the Town desires to be proactive and involved in governmental decision 
making processes directly affecting the Town legislative priorities identified in the 
Council Communication dated January 7, 2015, and the League of Arizona Cities and 
Towns legislative priorities identified in Exhibit “A,” and other selected issues as may 
from time to time be recommended by the League of Arizona Cities and Towns; and

WHEREAS, a key component of the Town’s legislative program is face to face meetings 
between Town representatives and elected officials at the Federal, State and County 
levels, and coordination with similar efforts made by other regional and local entities 
such as the Pima Association of Governments (PAG), and Tucson Regional Economic 
Opportunities, Inc. (TREO).
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town
of Oro Valley, Arizona that the Town Council of Oro Valley does hereby establish the 
Legislative Agenda for 2015, as set forth in the Council Communication dated January 7, 
2015, and authorizes staff to take positions on legislation generally consistent with the 
Legislative Agenda and such other resolutions and recommendations that from time to 
time may be presented to the Town.

BE IT FURTHER RESOLVED that Town staff is directed to schedule meetings, as 
appropriate and convenient, with our congressional, state, county and other local officials 
to discuss and promote the Town’s legislative program, and to continue efforts to 
improve communications and relationships with the Pima County Board of Supervisors 
and cities around the state to further our interests in land use, water, transportation, 
economic development, and public services to our residents.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona this 7th day of January, 2015.

TOWN OF ORO VALLEY

Dr. Satish I. Hiremath, Mayor

ATTEST: APPROVED AS TO FORM:

Julie Bower, Town Clerk Tobin Sidles, Legal Services Director

Date:  Date:  
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EXHIBIT “A”



2015 Legislative Agenda Summary

The following paragraphs provide a summary of key elements of the 2015 Legislative Agenda.  Although 
the legislative agenda should remain flexible due to the unknown nature of bills introduced in the State 
Legislature, the general concepts and direction are provided here for your discussion and approval.

Local Control
Decentralized government at the local level represents a fundamental principle of American democracy, 
recognizing that when it comes to community governance, one size does not fit all. It is in the Town’s best 
interest to preserve its own local control on issues that affect its citizens and therefore, the Town will 
endorse legislation that supports and sustains this principle and oppose legislation that conflicts with the 
autonomy of cities and towns.

State Shared Revenues, Highway User Revenue Fund (HURF) & Transaction Privilege Tax Reform
Possible reductions in state-shared revenues remain a major concern for cities and towns. The revenue 
sharing system was created through the voter initiative process in order to allow local jurisdictions to fund 
essential services such as public safety and infrastructure without interference from the State. Protection 
of the revenue sharing system that has been in place since 1972 is a core principle of the League of 
Arizona Cities and Towns, and remains a top priority of the Town’s legislative agenda. 

Last year, the Legislature passed SB 1487 (revenue; budget reconciliation; 2014-2015), which authorized 
the allocation of $30M for FY 2014/15, $30M for FY 2015/16 and $60M for FY 2016/17 to the HURF 
utilizing a calculation set forth within the statute. Since cities and towns have experienced significant 
reductions in the HURF during previous legislative sessions, it is a concern that the revenues authorized 
within SB 1487 will be discontinued due to the State’s current budget deficit projections. As a result, the 
Town supports legislative efforts to restore or maintain HURF funding and identify permanent, designated 
funding sources for transportation infrastructure and transit that do not impact other state-shared 
revenues.

In 2013, the 51st Legislature passed HB 2111 (investments; public monies), which included a number of 
provisions reforming the transaction privilege tax system. The final version of the bill generally reflects 
negotiated compromises regarding TPT administration and auditing, and keeps in place the 65% tax on 
prime contracting, except as it applies to service contractors (plumbers, HVAC technicians, etc.). 
However, the Legislature will review and clean-up the verbiage of this law during the upcoming session, 
so the Town will continue to monitor the situation, as we do not support further efforts that result in a 
decrease of construction sales tax revenue for municipalities.

Education & Economic Development
Although the Town is not directly involved in education issues, public education is important to the long-
term health and vitality of our community, and is a fundamental component of economic development. 
The University of Arizona, Pima Community College, Amphitheater School District, and public charter 
schools provide the foundation for our future success. The Town does not support efforts to reduce 
funding for public education.

Economic development that creates high-wage jobs and builds on our success as a hub for high-tech and 
bio-medical research, development and manufacturing is a top priority of the Town. The Town supports 
state economic development efforts through the Arizona Commerce Authority and efforts to develop the 
film industry through a tax incentive program.

With statewide growing interest in developing Interstate 11 as a major transportation route between 
Mexico and Canada, the Town supports the passage of legislation or engagement in other activities that 
support and advocate for resources to improve Arizona’s ports of entry with Mexico and related 
infrastructure. However, the Town’s top priority is for the southern extension of I-11 to be aligned through 
the Tucson-metro area.

Annexation
State statutes regarding municipal annexation have become overly complex and are a barrier to regional 
development and fiscal sustainability. As a result, the Town supports reforms that remove barriers to 



annexation and reduce the need for counties to provide municipal services such as public safety, 
roadway maintenance, and development services.

Because the state-shared revenue system is based on the population of incorporated areas, the Tucson 
metro areas loses out on tens of millions of dollars in sales tax, income tax and highway tax revenue each 
year. Sensible reforms that facilitate annexation of unincorporated areas and county islands by towns like 
Oro Valley, Marana and Sahuarita will result in enhanced services to residents and businesses and will 
bring additional state-shared revenue to the region. The Town supports reforms that remove barriers to 
annexation and reduce the need for counties to provide municipal services.







Town Council Regular Session Item #   F.           
Meeting Date: 01/07/2015  

Requested by: Amanda Jacobs Submitted By: Amanda Jacobs, Town Manager's Office
Department: Town Manager's Office

Information
SUBJECT:
Resolution No. (R)15-05, approving changes to the 2014 Bond Election proposed project known as the
Oro Valley Business Accelerator to meet the needs of the 2015 Bond Election proposed project

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
The Town of Oro Valley submitted a $15 million economic development proposal for an Oro Valley
Business Accelerator for the 2015 Pima County Bond Election.  In the original proposal, the Accelerator
would be built on Town-owned property in Innovation Park, the facility would have been operated by a
third party and future operation and maintenance costs would have been the responsibility of the Town.
However, there have been significant changes to the proposal and therefore staff is presenting the
new changes to Council and requesting approval. 

BACKGROUND OR DETAILED INFORMATION:
Staff is respectfully requesting to change the 2015 Economic Development Pima County Bond Election
proposal from an Oro Valley Business Accelerator on Town-owned property to an Oro Valley Business
Accelerator-Collaboratorium located on privately-owned property, located at Innovation Park Drive,
directly across from the entrances to Sanofi and Ventana-Roche.  The Oro Valley Business
Accelerator-Collaboratorium will be a new, state of the art incubator/accelerator for life sciences.  It is
envisioned as a place where scientists from industry and academia, who share research interests with
scientists from Sanofi and Ventana-Roche, will be able to conduct translational research. The Accelerator
will help advance the research and product development missions of Sanofi and Ventana-Roche, and it
will support and help create new businesses.  Proximity of the Accelerator to two (2) of the world’s largest
pharmaceutical companies will foster collaboration and enhance a life-sciences hub in Oro Valley.

The project will be constructed in two (2) phases, with each phase consisting of a 25,000 square foot
building with a pedestrian and vehicular connection.  Additional land for expansion for private businesses
or institutional partners is immediately adjacent.  Sanofi, Ventana-Roche and ASU have committed to
participate in the Accelerator.  Discussions have been held with smaller bioscience companies, the U of
A, and other business and economic development organizations.

Creating an Oro Valley Accelerator in Oro Valley will help the Town grow Innovation Park and create
additional primary jobs.  The Oro Valley Accelerator will allow small start-up companies to develop a
prototype of their product or its equivalent, i.e. the early clinical data or “mock up” that attracts venture
capital investors in their company.  Successful companies will need to scale-up production of their
product and at this point, may have the stability and financial support to plan the construction of new
facilities. 



 
Oro Valley is already home to Ventana Medical Systems, a member of the Roche Group, a world leader
and innovator of tissue-based diagnostic solutions for patients worldwide; and Sanofi, the third largest
pharmaceutical company in the world.  Both facilities are located in Innovation Park where there is
considerable room for expansion. 
 
As a major enhancement to the bioscience ecosystem, the Oro Valley Accelerator will also enhance the
region’s ability to attract new life science employers, and provide recruiting and retention benefits to
current employers.

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to (approve or deny) Resolution (R)15-05, approving changes to the 2014 Bond Election
proposed project known as the Oro Valley Business Accelerator to meet the needs of the 2015 Bond
Election proposed project.

Attachments
(R)15-05 - OV Business Accelerator 
Letters of Support
Chamber Letter of Support
Accelerator DRAFT Concept & Location
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RESOLUTION NO. (R)15-05

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
TOWN OF ORO VALLEY, ARIZONA, APPROVING CHANGES 
TO THE 2014 BOND ELECTION PROPOSED PROJECT KNOWN 
AS THE ORO VALLEY BUSINESS ACCELERATOR TO MEET 
NEEDS OF THE 2015 BOND ELECTION PROPOSED PROJECT

WHEREAS, On April 2, 2013, the Town proposed the Business Accelerator project for 
the 2014 Bond Election; and 

WHEREAS, On December 9, 2014, the Town revised that 2014 Bond Election Proposal 
to reflect changes in location and partnerships and will now be submitting the proposal as 
the 2015 Bond Election Proposed Project. 

WHEREAS, the proposed change of location is now on private property and is located at 
Innovation Park Drive, directly across from the entrances of Sanofi and Ventana-Roche; 
and 

WHEREAS, the previous location was at 12941 Pusch Mountain View Lane, the 
Municipal Operations Center; and

WHEREAS, the proposed change in partnerships includes support from TREO, Sanofi, 
and Ventana-Roche; and

WHEREAS, the previous partnerships were with TREO and University of Arizona Bio5 
Institute; and 

WHEREAS, the 2015 Bond Election Proposed Project known as the Oro Valley 
Business Accelerator will provide the Town with economic development enhancements; 
and

WHEREAS, it is in the best interest of the Town to approve the changes to the 2014 
Bond Election Proposed Project known as the Oro Valley Business Accelerator to meet 
the 2015 Bond Election Proposed Project, attached hereto as Exhibit “A” and 
incorporated herein by this reference, in order to help promote the health, safety and 
welfare of the Town.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the Town of 
Oro Valley that:

SECTION 1.  Changes to the 2014 Bond Election Proposed Project, attached hereto as 
Exhibit “A” and incorporated herein by this reference, is hereby approved.
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PASSED AND ADOPTED by the Mayor and Council of the Town of Oro Valley this 
7th day of January, 2015.

TOWN OF ORO VALLEY

Dr. Satish I. Hiremath, Mayor

ATTEST: APPROVED AS TO FORM:

Julie K. Bower, Town Clerk Tobin Sidles, Legal Services Director

Date: Date: 
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EXHIBIT “A”

















 

 

 

7435 N. Oracle Rd., Suite 107 
Oro Valley, AZ 85704 

P: 520.297.2191 
F: 520.742.7960 

orovalleychamber.com 

................................................................................................................................................ 

 Dec. 29, 2014 

 

Mayor Satish I. Hiremath 

Members of the Oro Valley Town Council 

Town staff 

 

Ladies and gentlemen, 

 

  On Dec. 11, the board of the Greater Oro Valley Chamber of 

Commerce took a position to support the Oro Valley Business 

Accelerator/Collaboratorium, Oro Valley’s top priority on the 

proposed Pima County bond election ballot. 

  The business accelerator / collaboratorium would help Oro 

Valley create good new jobs, stimulate demand for housing and 

retail goods and services, support our existing bioscience industry, 

and bring an essential academic component into our community. 

  It also fits neatly with our Chamber’s mission – to promote a 

business environment within Greater Oro Valley and its 

surroundings, enhancing economic vitality and improving the 

quality of life for all. 
  The accelerator / collaboratorium has powerful potential for Oro 

Valley, with a real chance to enhance our economic vitality. In 

turn, our community benefits. 

  Oro Valley is a great place in which to work, live and play. This 

project is another step in its evolution. That’s why our Chamber  

gives its enthusiastic support for this proposal.  

  Please let us know how we can be of service. 

  Respectfully submitted, 

 

Dave 

 

Dave Perry 

President / CEO 

Greater Oro Valley Chamber of Commerce 

On behalf of the Chamber’s board of directors 

Chairwoman 
Cathy Workman 
Workman Insurance 
and Investments 
 
Chair-elect 
Alan Dankwerth 
Market Considerations 
 
Secretary 
Marcia Ring 
Tohono Chul Park 
 
Past chair 
Sarah Ritchie 
Pitcher of Nectar 
Distributing 
 
Directors 
 
Greg Durnan 
Acacia IT 
 
Ron Janicki 
Arizona Small Business 
Association 
 
Mark Mitchell 
Quick Mitchell and Maisch 
CPAs 
 
Kay Williams 
Oro Valley Community 
Foundation 
 
Wendy Wise 
State Farm / Wendy Wise 
 
Mary Carter 
Oro Valley Hospital 
 
Bruce Baca 
Pima Federal Credit Union 
 
Toni Dorsey 
AAA of Arizona 
 
Randy Karrer 
Golder Ranch Fire District 
 
Amy Lee 

Arizona Daily Star 











Town Council Regular Session Item #   1.           
Meeting Date: 01/07/2015  

Requested by: Patty Hayes
Submitted By: Patty Hayes, Development Infrastructure Services
Department: Development Infrastructure Services

Information
SUBJECT:
REQUEST TO MODIFY THE CONDITIONS OF APPROVAL TO ELIMINATE THE EXPIRATION DATE,
DEFINE THE LOCATION, QUANTITY AND DURATION OF EACH EVENT AND LIMIT THE NUMBER
OF VEHICLES RELATED TO THE SALES OF RECREATIONAL VEHICLES AT THE ORO VALLEY
MARKETPLACE

RECOMMENDATION:
Staff recommends approval with conditions.

EXECUTIVE SUMMARY:
The Oro Valley Marketplace is zoned Rancho Vistoso Planned Area Development (PAD) which requires
Town Council approval for the sales of recreational vehicles.  In the fall of 2013, Town Council approved
a request by La Mesa RV to conduct recreational vehicle sales at the Oro Valley Marketplace through
December 2014. 

This agenda item is a request to eliminate the December 2014 expiration date attached to the original
Council approval. This request would allow recreational vehicle sales to continue for an indefinite time,
but limit the total number of events to four 4-day events per year, place a cap on the number of vehicles
and define the event location (Attachment 1).  The Town would retain the ability to retract the approval if
warranted. 

The applicant for the original and current proposal is La Mesa RV.  In the event La Mesa RV is no longer
able to conduct recreational vehicle sales at this location, the allowance could be applied to other
recreational vehicle dealers on the same property subject to conditions in Attachment 1.

BACKGROUND OR DETAILED INFORMATION:
Recreational vehicle sales were a relatively new event for the Town when the first request was reviewed
by Council in fall 2013.  Therefore, a limit on the number of events and an expiration date was placed on
the first approval.  Originally, three (3) events were approved through the end of December 2014.  Since
that time, the Town has not received any complaints about the recreational vehicle sales at the Oro
Valley Marketplace.

The applicant submitted a request on November 26, 2014, (Attachment 2) to extend the original approval
to conduct sales for an indefinite period of time. The request to eliminate the expiration date was
received prior to the expiration of the first approval.

Proposal: 



Conduct a maximum of four (4) recreational vehicle sales events per year (see Attachment 3 for
proposed site plan)
Each event lasts four (4) days plus two (2) days of set up and two (2) days of take down
Approximately 100 to 150 recreational vehicles are on site for each event
Applicant is responsible for cleanup and security of the event

If this request is approved by Town Council, each individual event would still be required to obtain a
Special Use Permit which is reviewed by Town staff. 

FISCAL IMPACT:
While it has been confirmed that the Town does not receive direct sales tax revenues from the RV sales
themselves since consumers take possession of the vehicles outside of the Town limits, the Town will
receive $370 for the Special Use Permit paid by La Mesa RV for each of these events. It is also
expected that the four-day special events will increase consumer activity, directly benefiting the retailers
and restaurants in the area, resulting in increased sales taxes from these sources.

SUGGESTED MOTION:
I MOVE to (approve, deny, continue) the request to eliminate the December 2014 expiration date for the
sale of recreational vehicles at the Oro Valley Marketplace subject to conditions in Attachment 1.

Attachments
Attachment 1 Conditions of Approval
Attachment 2 Applicants Submittal
Attachment 3 Applicants Site Plan



OV1213-25

Attachment 1

Conditions of Approval

1. A maximum of 4 recreations vehicle sales events per year.

2. Each event may be open to the public for a maximum of 4 days. Four additional days 
allowed for set up and clean up.

3. Maximum number of recreational vehicles is limited to 150 per event.

4. Location of the event is restricted to the Oro Valley Marketplace on a vacant lot north of 
Red Lobster as shown in Attachment 3.

5. Approval can be retracted at the discretion of the Planning and Zoning Administrator or
Building Official due to circumstances that are deemed to make the event no longer 
appropriate for the area.









Town Council Regular Session Item #   2. a.           
Meeting Date: 01/07/2015  

Requested by: Bayer Vella
Submitted By: Michael Spaeth, Development Infrastructure Services
Department: Development Infrastructure Services

Information
SUBJECT:
RESOLUTION NO. (R)15-06, DECLARING THE PROPOSED AMENDMENTS TO VARIOUS
SECTIONS OF THE ORO VALLEY ZONING CODE REVISED RELATING TO SENIOR CARE,
PROVIDED AS EXHIBIT "A" WITHIN THE ATTACHED RESOLUTION AND FILED WITH THE TOWN
CLERK, A PUBLIC RECORD

RECOMMENDATION:
Staff recommends approval.

EXECUTIVE SUMMARY:
This is a procedural item to declare the draft ordinance a matter of public record. The draft ordinance has
been posted online and made available in the Town Clerk's Office. If the final version is adopted, as
approved by Town Council, it will be made available in the same manner.

BACKGROUND OR DETAILED INFORMATION:
Once adopted by Town Council, this proposed resolution will become a public record and will save the
Town on advertising costs since the Town will forgo publishing the entire draft ordinance in print form.
The current draft version of the draft ordinance has been posted on the Town's website and a printed
copy is available for public review in the Town Clerk's Office. Once adopted, the final version will be
published on the Town's website.

FISCAL IMPACT:
The Town will save on advertising costs by meeting publishing requirements by reference, without
including the pages of amendments.

SUGGESTED MOTION:
I MOVE to (adopt or deny) Resolution No. (R)15-06, declaring the proposed amendments to various
sections of the Oro Valley Zoning Code Revised related to senior care uses, attached hereto as Exhibit
“A” and filed with the Town Clerk, a public record.

Attachments
(R)15-06 Zoning Code Amendments Relating to Senior Care
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RESOLUTION NO. (R)15-06

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
TOWN OF ORO VALLEY, ARIZONA, DECLARING AS A 
PUBLIC RECORD THAT CERTAIN DOCUMENT TO BE 
PLACED WITHIN CHAPTER 23 ZONING DISTRICTS; 
SECTIONS 23.7.E.6.b RECREATIONAL FACILITIES, AND 23.8.B
C-N NEIGHBORHOOD COMMERICAL DISTRICT; CHAPTER 
25, USE REGULATIONS, SECTION 25.1.E COMMUNITY 
RESIDENCES; CHAPTER 27, GENERAL DEVELOPMENT 
STANDARDS, SECTIONS 27.7.D PARKING LOTS – REQUIRED 
NUMBER OF SPACES FOR TYPE OF USE, AND; TABLE 27-14 
ALLOWED PARKING SPACES; CHAPTER 31 DEFINITIONS; 
ADDING 25.1.X SENIOR CARE FACILITY; SECTION 27.10.D.3 
AND AMENDING DESIGN STANDARDS ADDENDUM A, 
SECTION 2.1.P.1 ATTACHED HERETO AS EXHIBIT “A” AND 
FILED WITH THE TOWN CLERK

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF ORO 
VALLEY, ARIZONA, that certain document of the Oro Valley Town Code, entitled 
Chapter 23 Zoning Districts; Sections 23.7.E.6.b Recreational Facilities, and 23.8.B C-N 
Neighborhood Commercial District; Chapter 25, use regulations, Section 25.1.E 
Community Residences; Chapter 27, General Development Standards, Sections 27.7.D 
Parking Lots – Required Number of Spaces for Type of Use, and; Table 27-14 Allowed 
Parking Spaces; Chapter 31 Definitions, add Section 25.1.X, Senior Care Facility; 
Section 27.10.D.3; and amend Design Standards Addendum A, Section 2.1.P.1 is 
attached hereto as Exhibit “A”, three copies of which are on file in the Office of the 
Town Clerk, is hereby declared to be a public record, and said copies are ordered to 
remain on file with the Town Clerk.

PASSED AND ADOPTED by the Mayor and Town Council of the Town of Oro Valley, 
Arizona this 7th day of January, 2015.

TOWN OF ORO VALLEY

Dr. Satish I. Hiremath, Mayor
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ATTEST: APPROVED AS TO FORM:

Julie K. Bower, Town Clerk Tobin Sidles, Legal Services Director

Date:  Date: 
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EXHIBIT “A”

ADD The following NEW Definitions to Chapter 31

SENIOR CARE FACILITY

SHALL MEAN A HEALTH CARE FACILITY PROVIDING SINGLE OR 

MULTIPLE TYPES OF SENIOR CARE, INCLUDING INDEPENDENT LIVING 

FACILITIES OR FACILITIES DEFINED AND LICENSED BY THE STATE OF 

ARIZONA AS AN ASSISTED LIVING FACILITY, HOSPICE IN-PATIENT 

FACILITY, NURSING CARE INSTITUTION OR SIMILARILY LICENSED 

FACILITIES. 

ASSISTED LIVING HOME

SHALL MEAN A DWELLING UNIT USED AS A PRIMARY RESIDENCE FOR 

TEN (10) OR FEWER RESIDENTS WHO RECEIVE SUPERVISORY CARE 

SERVICES, PERSONAL CARE SERVICES OR DIRECTED CARE SERVICES 

ON A CONTINUAL BASIS.

AMEND the following existing definitions in Chapter 31

Additions shown in ALL CAPS, Deletions shown in strikethrough

Independent Living Facility

Shall mean A SENIOR CARE FACILITY WHICH PROVIDES RESIDENT BEDS 

OR RESIDENTIAL LIVING UNITS FOR one (1) or more residential buildings 

containing multiple dwelling units, each of which has sleeping quarters, a full 

kitchen and bath, and/or sleeping units. Independent living facilities are intended 

for, and shall be limited to, occupancy by adults who are able to live 

independently and do not require routine/ongoing assistance with the activities of 
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daily living. An independent living facility must include areas for full-service 

communal dining and group activities FOR THE RESIDENTS. The project must 

include common open space for passive recreation, including walkways, 

benches, and shade structures.

Hospital

Shall mean a facility for the general and emergency treatment of human ailments 

with bed care. and shall include sanitarium and clinic, but shall not include 

convalescent or nursing home.

DELETE the following EXISTING DEFINITIONS in Chapter 31

Skilled Nursing Care Facility

Shall mean a LONG TERM CARE health care facility which provides skilled 

nursing and supportive care (excluding substance abuse treatment) on a 24 hour 

a day basis to inpatients requiring such services for extended periods (see 

criteria/specific development standards in Section 25.1.W.).

Rehabilitative Care Facility

Shall mean a health care long term care facility that provides twenty four (24) 

hour personal care, rehabilitation, and supportive care services, including 

medical supervision, for inpatients.  Skilled nursing care and ongoing therapeutic 

treatment (excluding treatment for substance abuse), as necessary, may be 

provided for patients only inhabiting the premises for a finite period (see 

criteria/specific development standards in Section 25.1.W.).

Convalescent Home or Nursing Home
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Shall mean any place or institution which makes provisions for bed care or for 

chronic or convalescent care for one (1) or more persons exclusive of relatives 

who, by reason of illness or physical infirmity, are unable to properly care for 

themselves. Alcoholics, drug addicts, persons with mental diseases and persons 

with communicable diseases including contagious tuberculosis, shall not be 

admitted or cared for in these homes licensed under the State of Arizona as a 

convalescent and nursing home.

Community Residence 

A dwelling unit shared as a primary residence by the disabled, or disabled elderly 

person, living together as a single housekeeping unit in which staff provides on-

site care, training and support for the residents.  Such residence or services 

provided therein shall be licensed by, certified by, approved by, registered with, 

funded by or through, or under contract with the State of Arizona.  Community 

residence does not include a residence which serves persons as an alternative to 

incarceration for a criminal offense, or a residence for a criminal offense, or a 

residence which provides drug and/or alcohol rehabilitation.

AMEND the following Section in Chapter 25:

Additions shown in ALL CAPS, Deletions shown in strikethrough

Section 25.1.E COMMUNITY RESIDENCES ASSISTED LIVING HOME

Community Residences ASSISTED LIVING HOMES shall be permitted provided 

that:

1. No residence is located on a lot with a property line within 1,000 feet, 

measured in a straight line in any direction, of the lot line of another such 

Community Residences ; and
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1. NO ASSISTED LIVING HOME SHALL BE LOCATED CLOSER THAN 

1,000 FEET TO ANOTHER ASSISTED LIVING HOME.  THE MINIMUM 

1,000 FOOT SEPARATION SHALL BE MAINTAINED BETWEEN 

PROPERTY LINES, MEASURED ON A STRAIGHT LINE.

2. Such ASSISTED LIVING HOME residence contains no more than 6 10 

residents AND AN APPROPRIATE NUMBER OF SUPPORT STAFF, or 8 

residents, including staff; and

3. Such residence is registered with, and is approved by, the Planning and 

Zoning Administrator as to compliance with the standards of this Section.

4. Such residence or services provided therein shall be licensed by, certified 

by, approved by, registered with, funded by or through, or under contract 

with the State of Arizona.

Add the following Additional Requirements in Chapter 25, Section 25.1 for 

Senior Care Facility 

X. SENIOR CARE FACILITY:

1. RECREATIONAL AREA:  SENIOR CARE FACILITIES SHALL 

COMPLY WITH THE REQUIREMENTS OF SECTION 26.5.B, 

SECTION 26.5.C AND SECTION 26.5.D OF THE ZONING CODE. 

a. THE TERM DWELLING UNIT IN SECTION 26.5.C. SHALL 

INCLUDE BEDS, BEDROOMS AND LIVING UNITS FOR THE 

PURPOSES OF CALCULATING THE AMOUNT OF 

RECREATIONAL AREA. 
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b. THE RECREATIONAL AREA SHALL PROVIDE AMENITIES 

TO MEET THE RECREATIONAL NEEDS RESIDENTS AND 

GUESTS OF THE FACILITY.  THE MINIMUM 

RECREATIONAL AREA MAY BE DIVIDED BETWEEN 

MULTIPLE AREAS THROUGHOUT THE DEVELOPMENT.  

c. SENIOR CARE FACILITIES ARE EXEMPT FROM PRIVATE 

OUTDOOR LIVING SPACE REQUIREMENTS OF THE 

APPLICABLE ZONING DISTRICT.

Additional minor amendments throughout the Zoning Code to change 

references to deleted or modified uses have been incorporated as follows:

Additions shown in ALL CAPS, Deletions shown in strikethrough

Section 23.7.E.6.b. Recreational Facilities

Wherever there is constructed a multiple dwelling which has twenty (20) or more 

dwelling units, there shall be provided on the lot site of said multiple dwellings a 

play area for children. Said play area shall be separated from any private access 

ways and public streets by a fence or wall. The tot lot requirement may SHALL

be excluded from a senior citizens development SENIOR CARE FACILITIES.

Section 23.8.B. C-N Neighborhood Commercial District

1. Floor Area Limits

…

c. The aforementioned square footage limits do not apply to buildings used for 

residential, public, institutional, civic, office, rehabilitative and skilled nursing 

care AND SENIOR CARE purposes.

Section 27.7.D. Parking Lots – Required Number of Spaces for Type of Use
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1. Residential Parking Requirements: Residential uses shall provide a minimum 

number of parking spaces as defined by the standards below. Any increase or 

decrease in parking shall be in accordance with subsection C.2 of this section.

…

e. Boarding Houses/Group Homes /Religious Quarters/Mature Adult Retirement 

Quarters/Rehabilitative/Skilled Nursing SENIOR Care Facilities: One (1) per 

bedroom or bed plus one (1) for each four (4) bedrooms or beds for guest 

parking, plus two (2) for every three (3) employees.

Table 27-14 Allowed Parking Spaces

Health Facilities

…

b. Long Term Care Facilities. 33/bed, 1 per employee based on maximum shift

Design Standards Addendum “A”, Section 2.1.P.1

P. Senior Housing/Assisted Living SENIOR CARE FACILITY Design

1. Independent living, assisted living, and skilled nursing SENIOR CARE 

Facilities, including continuum of care facilities, shall provide the following 

features and amenities:

Section 27.10.D.3.f.vi.b).5.B).vii).(C).(5).(c)

(c) Hospitals/extended SENIOR Care Facilities exceeding two (2) stories or 

thirty (30) feet in height.
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Amend Table 23-1 as follows:



Town Council Regular Session Item #   2. b.           
Meeting Date: 01/07/2015  

Submitted By: Michael Spaeth, Development Infrastructure Services
Department: Development Infrastructure Services

Information
SUBJECT:
PUBLIC HEARING:  ORDINANCE NO. (O)15-01, AMENDING VARIOUS SECTIONS OF THE ORO
VALLEY ZONING CODE REVISED (OVZCR) RELATED TO SENIOR CARE USES INCLUDING
AMENDMENTS TO DEFINITIONS, ALLOWABLE ZONING DISTRICTS AND DEVELOPMENT
STANDARDS

RECOMMENDATION:
The Planning and Zoning Commission recommends approval of the proposed amendment.

EXECUTIVE SUMMARY:
Town Council initiated this Zoning Code amendment last year to update and clarify definitions, locations
and land use standards for senior care uses.  Specifically, the amendment was intended to address the
following zoning regulations related to senior care uses:

- Resolve differences between terms and definitions used in the Zoning Code and those used by the
State
- Update the Zoning Code to reflect federal and state laws, which provides for small in-home senior care
uses within all residential neighborhoods
- Determine which zoning districts are appropriate
- Evaluate appropriate special land use standards as warranted
 
In summary, the proposed amendment (Exhibit A within the attached ordinance) provides for an update
to senior care requirements as follows:

- Establishes a single definition for “Senior Care Facility” which includes all levels of care
- Deletes outdated terms and definitions for senior care uses and adds/amends definitions for
consistency with State licensing terms and definitions
- Updates the Table of Permitted Uses to provide for senior care uses in appropriate commercial and
residential zoning districts
- Establishes a requirement for senior care uses to provide recreational area(s) with amenities to serve
residents of the facility
 
The proposed code amendment was considered by the Planning and Zoning Commission on December
2nd.  At the conclusion of the public hearing, the Commission voted to recommend approval of the
amendment as provided in Exhibit A within the attached ordinance.

BACKGROUND OR DETAILED INFORMATION:
This section of the report is divided into the main areas of the amendment; Definitions, Zoning Districts



This section of the report is divided into the main areas of the amendment; Definitions, Zoning Districts
and Development Standards.

Definitions
 
The Town of Oro Valley Zoning Code currently defines various types of senior care uses including
independent living, skilled nursing and rehabilitative care.  Over time, the terms and definitions used by
the State in licensing senior care uses have changed, but the Zoning Code has not been amended to
remain current.  From a land use standpoint, there is little external difference between the various levels
of senior care and therefore a single definition of Senior Care Facility is proposed, which combines all
levels of senior care for clarity and simplicity in regulation.  The new definition of “Senior Care”
incorporates terms consistent with State licensing regulations, including Assisted Living Facility, Hospice
In-Patient Facility and Nursing Care Institutions and Independent Living Facilities.

The term Community Residence has been amended to the updated term used by the State “Assisted
Living Home.”  These are small in-home senior care uses typically found in single family homes in
residential neighborhoods.

The amendment deletes outdated terms for senior care uses and updates references throughout the
Zoning Code.

Zoning Districts

The proposal also involves an amendment to the Table of Permitted Uses as provided in Exhibit A within
the attached ordinance.  In summary, Senior Care Facility is proposed as a permitted use in R-4
(Townhouse), R-4R (Resort), R-S (Residential Service), R-6 (Multi-family) and C-N (Neighborhood
Commercial) based on the similarity with multi-family residential, which is permitted in these zoning
districts.  Furthermore, the amendment deletes the requirement for a Conditional Use Permit since these
zones are intended for this character of development.  The table has been amended to allow Assisted
Living Homes in all single-family residential zones, consistent with State and Federal law.

Development Standards

In initiating the amendment, Town Council directed staff to evaluate and recommend additional
development standards, if any, which are appropriate for senior care uses. 

Senior care uses are currently permitted in zoning districts where multi-family development is allowed,
which the amendment will continue to allow senior care uses in those same districts based on external
similarity between these uses.  As such, senior care uses will be similarly regulated as apartments or
town homes in terms of open space, landscaping, building heights, setbacks and design standards,
which have proven effective in creating compatibility with adjoining single-family areas.

In researching best practices, some studies supported enhanced external recreational amenities for
senior care uses. The Town currently has a recreational area requirement for single-family
developments, which was used as a basis for senior care uses.  The existing Recreational Area Code is
provided as Attachment 2 and in summary, requires 1 acre of recreational area for every 85 units. 

The amendment requires active and passive amenities within these areas and allows for credits to be
received for indoor amenities.  Comments from industry representatives focused on reducing the amount
of recreational area for assisted living and nursing care facilities.  Comments from one resident focused
on providing more recreational area and not permitting credits for indoor amenities.

Additional comments were received relative to operational and building aspects of these facilities, which
were outside the scope of the amendment.  Furthermore, the operational and building aspects are
comprehensively regulated by the State, and by the Town and Fire Marshall through the International



Building and Fire Codes.

General Plan Compliance

The Zoning Code Amendment was reviewed for conformance with the Vision, Goals and Policies of the
General Plan. The amendment is supported by a number of General Plan policies, as provided in the
Planning and Zoning Commission staff report (Attachment 3).

Public Participation

Public notice has been provided as follows:

- All HOAs in the Town were notified of this hearing
- In the Territorial newspaper
- At Town Hall
- On the Town website
 
In addition to the above public notice, the amendment was distributed to industry representatives, senior
care developers and interested residents. Comments received on the amendment are addressed in
Attachment 3 and included as Attachment 4.

Planning and Zoning Commission Review / Action

The request was considered by the Planning and Zoning Commission on December 2nd.  Comments at
the public hearing focused on clarification that the amendment would not restrict a hospital from offering
senior care services.  The proposed language was modified to provide that clarification.  At the
conclusion of the public hearing, the Commission voted to recommend approval of the proposed
amendment.  The draft Commission minutes are provided as Attachment 5.

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to adopt Ordinance No. (O)15-01, providing for amendments to the Zoning Code to modernize
definitions, modify zoning districts and improve development standards.
 
                                                                        OR

I MOVE to deny Ordinance No. (O)15-01, providing for an amendment to the Zoning Code, based on the
finding that ______________________________.

Attachments
(O)15-01 Zoning Code Amendments - Senior Care
Attachment 2 - Existing Recreational Area Code
Attachment 3 - Planning and Zoning Commission Staff Report
Attachment 4 - Industry and Resident Comments
Attachment 5 - Draft Planning and ZOning Commission Minutes
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ORDINANCE NO. (O)15-01

AN ORDINANCE OF THE TOWN OF ORO VALLEY, ARIZONA, 
AMENDING CHAPTER 23 ZONING DISTRICTS; SECTIONS 23.7.E.6.b 
RECREATIONAL FACILITIES, AND 23.8.B C-N NEIGHBORHOOD 
COMMERICAL DISTRICT; CHAPTER 25, USE REGULATIONS, 
SECTION 25.1.E COMMUNITY RESIDENCES; CHAPTER 27, 
GENERAL DEVELOPMENT STANDARDS, SECTIONS 27.7.D PARKING 
LOTS – REQUIRED NUMBER OF SPACES FOR TYPE OF USE, AND; 
TABLE 27-14 ALLOWED PARKING SPACES; CHAPTER 31 
DEFINITIONS; AND ADDING 25.1.X SENIOR CARE FACILITY; 
SECTION 27.10.D.3; DESIGN STANDARDS ADDENDUM A, SECTION 
2.1.P.1 OF THE ORO VALLEY ZONING CODE REVISED REPEALING 
ALL RESOLUTIONS, ORDINANCES AND RULES OF THE TOWN OF 
ORO VALLEY IN CONFLICT THEREWITH; PRESERVING THE 
RIGHTS AND DUTIES THAT HAVE ALREADY MATURED AND 
PROCEEDINGS THAT HAVE ALREADY BEGUN THEREUNDER

WHEREAS, on March 13, 1981, the Mayor and Council approved Ordinance (O)81-58, which 
adopted that certain document entitled “Oro Valley Zoning Code Revised (OVZCR); and

WHEREAS, it is necessary to amend Chapter 23 Zoning Districts; Sections 23.7.E.6.b 
Recreational Facilities, and 23.8.B C-N Neighborhood Commercial District; Chapter 25, use 
regulations, Section 25.1.E Community Residences; Chapter 27, General Development 
Standards, Sections 27.7.D Parking Lots – Required Number of Spaces for Type of Use, and; 
Table 27-14 Allowed Parking Spaces; Chapter 31 Definitions and add Section 25.1.X, Senior 
Care Facility; Section 27.10.D.3; and Design Standards Addendum A, Section 2.1.P.1, to update 
regulations relative to senior care uses including definitions, allowable zoning districts and 
applicable development standards; and 

WHEREAS, the proposed amendments will resolve differences between terms and definitions, 
update the Zoning Code to reflect federal and state law which provides for small in-home senior 
care, determine which zoning districts are appropriate, and evaluate appropriate special land use 
standards; and 

WHEREAS, the Planning and Zoning Commission held a meeting on December 2, 2014, and 
voted to recommend conditional approval of amending Chapter 23 Zoning Districts; Sections 
23.7.E.6.b Recreational Facilities, and 23.8.B C-N Neighborhood Commercial District; Chapter
25, use regulations, Section 25.1.E Community Residences; Chapter 27, General Development 
Standards, Sections 27.7.D Parking Lots – Required Number of Spaces for Type of Use, and; 
Table 27-14 Allowed Parking Spaces; Chapter 31 Definitions and add Section 25.1.X, Senior 
Care Facility; Section 27.10.D.3; and Design Standards Addendum A, Section 2.1.P.1, and

WHEREAS, the Mayor and Council have considered the proposed amendments and the Planning 
and Zoning Commission’s and finds that they are consistent with the Town's General Plan and other 
Town ordinances and are in the best interest of the Town.
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NOW, THEREFORE, BE IT ORDAINED by the Mayor and Town Council of the Town of 
Oro Valley that:

SECTION 1. that certain document entitled Chapter 23 Zoning Districts; Sections 23.7.E.6.b 
Recreational Facilities, and 23.8.B C-N Neighborhood Commercial District; Chapter 25, use 
regulations, Section 25.1.E Community Residences; Chapter 27, General Development 
Standards, Sections 27.7.D Parking Lots – Required Number of Spaces for Type of Use, and; 
Table 27-14 Allowed Parking Spaces; Chapter 31 Definitions and add Section 25.1.X, Senior 
Care Facility; Section 27.10.D.3; and Design Standards Addendum A, Section 2.1.P.1 of the Oro 
Valley Zoning Code Revised, attached hereto as Exhibit “A” and incorporated herein by this 
reference and declared a public record on January 7, 2015, is hereby adopted

SECTION 2. All Oro Valley ordinances, resolutions or motions and parts of ordinances, 
resolutions or motions of the Council in conflict with the provision of this Ordinance are hereby 
repealed.

SECTION 3.  If any section, subsection, sentence, clause, phrase, or portion of the resolution or 
any part of the General Plan Amendment adopted herein is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof.

PASSED AND ADOPTED by the Mayor and Council of the Town of Oro Valley, Arizona this 7th

day of January, 2015.

TOWN OF ORO VALLEY

Dr. Satish I. Hiremath, Mayor

ATTEST: APPROVED AS TO FORM:

Julie K. Bower, Town Clerk Tobin Sidles, Legal Services Director

Date: Date: 
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EXHIBIT “A”

ADD The following NEW Definitions to Chapter 31

SENIOR CARE FACILITY

SHALL MEAN A HEALTH CARE FACILITY PROVIDING SINGLE OR MULTIPLE 

TYPES OF SENIOR CARE, INCLUDING INDEPENDENT LIVING FACILITIES OR 

FACILITIES DEFINED AND LICENSED BY THE STATE OF ARIZONA AS AN 

ASSISTED LIVING FACILITY, HOSPICE IN-PATIENT FACILITY, NURSING CARE 

INSTITUTION OR SIMILARILY LICENSED FACILITIES. 

ASSISTED LIVING HOME

SHALL MEAN A DWELLING UNIT USED AS A PRIMARY RESIDENCE FOR TEN (10) 

OR FEWER RESIDENTS WHO RECEIVE SUPERVISORY CARE SERVICES, 

PERSONAL CARE SERVICES OR DIRECTED CARE SERVICES ON A CONTINUAL 

BASIS.

AMEND the following existing definitions in Chapter 31

Additions shown in ALL CAPS, Deletions shown in strikethrough

Independent Living Facility

Shall mean A SENIOR CARE FACILITY WHICH PROVIDES RESIDENT BEDS OR 

RESIDENTIAL LIVING UNITS FOR one (1) or more residential buildings containing

multiple dwelling units, each of which has sleeping quarters, a full kitchen and bath, 

and/or sleeping units. Independent living facilities are intended for, and shall be limited 

to, occupancy by adults who are able to live independently and do not require 

routine/ongoing assistance with the activities of daily living. An independent living facility 

must include areas for full-service communal dining and group activities FOR THE 
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RESIDENTS. The project must include common open space for passive recreation, 

including walkways, benches, and shade structures.

Hospital

Shall mean a facility for the general and emergency treatment of human ailments with 

bed care. and shall include sanitarium and clinic, but shall not include convalescent or 

nursing home.

DELETE the following EXISTING DEFINITIONS in Chapter 31

Skilled Nursing Care Facility

Shall mean a LONG TERM CARE health care facility which provides skilled nursing and 

supportive care (excluding substance abuse treatment) on a 24 hour a day basis to 

inpatients requiring such services for extended periods (see criteria/specific 

development standards in Section 25.1.W.).

Rehabilitative Care Facility

Shall mean a health care long term care facility that provides twenty four (24) hour 

personal care, rehabilitation, and supportive care services, including medical 

supervision, for inpatients.  Skilled nursing care and ongoing therapeutic treatment 

(excluding treatment for substance abuse), as necessary, may be 

provided for patients only inhabiting the premises for a finite period (see criteria/specific 

development standards in Section 25.1.W.).

Convalescent Home or Nursing Home

Shall mean any place or institution which makes provisions for bed care or for chronic or 

convalescent care for one (1) or more persons exclusive of relatives who, by reason of 

illness or physical infirmity, are unable to properly care for themselves. Alcoholics, drug 
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addicts, persons with mental diseases and persons with communicable diseases 

including contagious tuberculosis, shall not be admitted or cared for in these homes 

licensed under the State of Arizona as a convalescent and nursing home.

Community Residence 

A dwelling unit shared as a primary residence by the disabled, or disabled elderly 

person, living together as a single housekeeping unit in which staff provides on-site 

care, training and support for the residents.  Such residence or services provided 

therein shall be licensed by, certified by, approved by, registered with, funded by or 

through, or under contract with the State of Arizona.  Community residence does not 

include a residence which serves persons as an alternative to incarceration for a 

criminal offense, or a residence for a criminal offense, or a residence which provides 

drug and/or alcohol rehabilitation.

AMEND the following Section in Chapter 25:

Additions shown in ALL CAPS, Deletions shown in strikethrough

Section 25.1.E COMMUNITY RESIDENCES ASSISTED LIVING HOME

Community Residences ASSISTED LIVING HOMES shall be permitted provided that:

1. No residence is located on a lot with a property line within 1,000 feet, measured 

in a straight line in any direction, of the lot line of another such Community

Residences ; and

1. NO ASSISTED LIVING HOME SHALL BE LOCATED CLOSER THAN 1,000 

FEET TO ANOTHER ASSISTED LIVING HOME.  THE MINIMUM 1,000 FOOT 

SEPARATION SHALL BE MAINTAINED BETWEEN PROPERTY LINES, 

MEASURED ON A STRAIGHT LINE.
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2. Such ASSISTED LIVING HOME residence contains no more than 6 10 residents 

AND AN APPROPRIATE NUMBER OF SUPPORT STAFF, or 8 residents, 

including staff; and

3. Such residence is registered with, and is approved by, the Planning and Zoning 

Administrator as to compliance with the standards of this Section.

4. Such residence or services provided therein shall be licensed by, certified by, 

approved by, registered with, funded by or through, or under contract with the 

State of Arizona.

Add the following Additional Requirements in Chapter 25, Section 25.1 for Senior 

Care Facility 

X. SENIOR CARE FACILITY:

1. RECREATIONAL AREA:  SENIOR CARE FACILITIES SHALL COMPLY 

WITH THE REQUIREMENTS OF SECTION 26.5.B, SECTION 26.5.C 

AND SECTION 26.5.D OF THE ZONING CODE. 

a. THE TERM DWELLING UNIT IN SECTION 26.5.C. SHALL INCLUDE 

BEDS, BEDROOMS AND LIVING UNITS FOR THE PURPOSES OF 

CALCULATING THE AMOUNT OF RECREATIONAL AREA. 

b. THE RECREATIONAL AREA SHALL PROVIDE AMENITIES TO 

MEET THE RECREATIONAL NEEDS RESIDENTS AND GUESTS 

OF THE FACILITY.  THE MINIMUM RECREATIONAL AREA MAY BE 

DIVIDED BETWEEN MULTIPLE AREAS THROUGHOUT THE 

DEVELOPMENT.  

c. SENIOR CARE FACILITIES ARE EXEMPT FROM PRIVATE 

OUTDOOR LIVING SPACE REQUIREMENTS OF THE APPLICABLE 

ZONING DISTRICT.
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Additional minor amendments throughout the Zoning Code to change references 

to deleted or modified uses have been incorporated as follows:

Additions shown in ALL CAPS, Deletions shown in strikethrough

Section 23.7.E.6.b. Recreational Facilities

Wherever there is constructed a multiple dwelling which has twenty (20) or more 

dwelling units, there shall be provided on the lot site of said multiple dwellings a play 

area for children. Said play area shall be separated from any private access ways and 

public streets by a fence or wall. The tot lot requirement may SHALL be excluded from a 

senior citizens development SENIOR CARE FACILITIES.

Section 23.8.B. C-N Neighborhood Commercial District

1. Floor Area Limits

…

c. The aforementioned square footage limits do not apply to buildings used for 

residential, public, institutional, civic, office, rehabilitative and skilled nursing care

AND SENIOR CARE purposes.

Section 27.7.D. Parking Lots – Required Number of Spaces for Type of Use

1. Residential Parking Requirements: Residential uses shall provide a minimum number 

of parking spaces as defined by the standards below. Any increase or decrease in 

parking shall be in accordance with subsection C.2 of this section.

…

e. Boarding Houses/Group Homes /Religious Quarters/Mature Adult Retirement 

Quarters/Rehabilitative/Skilled Nursing SENIOR Care Facilities: One (1) per 

bedroom or bed plus one (1) for each four (4) bedrooms or beds for guest parking, 

plus two (2) for every three (3) employees.
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Table 27-14 Allowed Parking Spaces

Health Facilities

…

b. Long Term Care Facilities. 33/bed, 1 per employee based on maximum shift

Design Standards Addendum “A”, Section 2.1.P.1

P. Senior Housing/Assisted Living SENIOR CARE FACILITY Design

1. Independent living, assisted living, and skilled nursing SENIOR CARE Facilities, 

including continuum of care facilities, shall provide the following features and 

amenities:

Section 27.10.D.3.f.vi.b).5.B).vii).(C).(5).(c)

(c) Hospitals/extended SENIOR Care Facilities exceeding two (2) stories or thirty 

(30) feet in height.
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Amend Table 23-1 as follows:



Section 26.5 Provision of Recreational Area 

A. Applicability 

The provision of recreational facilities shall be required of all residential subdivisions, except those located 

within the R1-36, R1-43, R1-144, and R1-300 Zoning Districts. 

B. Recreational Area Plan Submittal and Approval 

1.    The developer shall submit a recreational area plan as part of the preliminary plat. This recreational 

plan shall include minimum improvements for recreational purposes as required by subsection D of this 

section. 

2.    The recreational area plan shall be submitted at the time of preliminary plat submittal and shall be 

reviewed by the Town Council concurrent with the preliminary plat. 

3.    Approval of the plan by the Town Council, after review and recommendations by the Parks and 

Recreation Advisory Board (for public recreational areas) and the Conceptual Design Review Board (for 

private recreational areas), shall be a prerequisite to approval of the final plat. 

4.    All recreational area plans shall be reviewed by the Oro Valley Police Department (OVPD) for 

conformance to CPTED design elements contained in subsection D.5 of this section. 

5.    Modification of Facilities and Amenities Depicted on the Approved Recreational Area Plan 

a.    Modifications deemed necessary and beneficial to provide for the recreational needs of residents 

are subject to approval by the Parks, Recreation, Library and Cultural Resources (PRLCR) Director and 

Planning and Zoning Administrator. 

b.    All modifications shall conform to the provisions of this code. 

C. Minimum Recreation Area Standards 

1.    An area shall be devoted to and designated as “recreational area” on the conceptual site plan final 

subdivision plat which equals a ratio of one (1) acre to every eighty-five (85) dwelling units. 

2.    The recreational area shall be usable and accessible by all subdivision residents and shall provide 

amenities that best serve the needs of the development. 

Attachment 2 



3.    Upon review and recommendations from the Parks and Recreation Advisory Board, the Town Council 

may allow environmentally sensitive open space (ESOS) to be credited toward the recreation requirements 

of this section, subject to the provisions of the environmentally sensitive lands ordinance (ESLO). The 

applicant may receive a credit for this property at a one to one (1:1) ratio for a maximum of one hundred 

percent (100%) of the required recreational area. 

Credit may be obtained only when the following criteria are met: 

a.    The area shall be determined to contain significant, unique and desirable environmental, scenic or 

cultural features. 

b.    The area shall be delineated as common area, designated with a conservation easement, with 

ownership to be held in common by the homeowners association or the town. 

c.    The area shall be accessible via sidewalk, walking path, trail, and/or bicycle or shared use path by 

all residents within the project. 

D. Recreational Area Plan Standards 

1. Site Location 

a.    Recreational areas shall be a focal point for passive and active recreational activities, and provide a 

meaningful place for neighborhood gatherings and activities. Recreation areas shall be placed in a 

highly visible area of the subdivision that is accessible via sidewalk, walking path, trail, and/or bicycle or 

shared use path by all residents within the project. 

b.    Linear parks, as defined by this code and described in subsection D.2.h of this section, are 

acceptable when they serve to improve access to recreational amenities and open space networks. 

c.    Passive recreation areas should be located in proximity to natural open space areas and 

conserved, environmentally sensitive lands. 

d.    Recreational areas shall not include land, such as peaks, ridges, land fragments, land restricted by 

Town policy, condition or ordinance, and land determined unusable for recreational purposes by the 

Mayor and Town Council. Shallow retention basins (flood prone areas) may be approved for use as 

recreational areas subject to recommendations by the Town Engineer and Planning and Zoning 

Administrator. Decisions may be appealed to the Town Council. 



e.    In cases where a recreational area lies adjacent to a trail identified within the Eastern Pima County 

Trails System Master Plan and/or the Oro Valley Trails Task Force Report and their subsequent 

updates, a connection shall be provided between the recreational area and said trail. 

2. Recreational Facilities Improvement Standards 

a.    Recreational area improvements shall be appropriate to the anticipated needs of the development. 

b.    Equipment installed within the recreational areas shall comply with the provisions of the Americans 

with Disabilities Act (ADA). 

c.    Provision of one (1) active and one (1) passive amenity for the first half (1/2) acre or portion thereof. 

For every additional half (1/2) acre (not fractions), an additional passive and active use shall be 

provided up to the maximum provided by the following subsections: 

i.    A single park area may contain up to five (5) passive amenities. Examples of passive amenities 

include turf areas, benches, picnic tables, shade structures, barbecue grills, pathways, etc. 

ii.    A single park area may contain up to three (3) active amenities. Examples of active amenities 

include basketball courts, volleyball courts, bocce courts, horseshoe pits, par courses, etc. 

d.    Detailed schematics shall be provided for each proposed amenity with the final plat. 

e.    Credit for Enhanced Amenities 

Credit for the additional cost of enhanced recreational amenities, including community swimming pools, 

splash pads, skate/BMX parks, fully improved sports fields, and other amenities approved by the 

Planning and Zoning Administrator, may be obtained against the recreation area requirement in 

subsection C.1 of this section based on the following criteria: 

i.    The applicant shall submit a cost estimate summarizing the following: 

a)    Value of the land and cost of the improvements and amenities that would be required by 

this code. 

b)    Value of the land and cost of the improvements and enhanced amenities proposed as 

alternative means of compliance. 



ii.    Credit for the additional cost of the enhanced amenities may be received in the form of a 

reduction to the required recreation land area. 

iii.    The extent of the credit shall be determined by the value of the enhanced amenity as 

determined by the Town. The maximum reduction of recreation area requirement is one-half (1/2) 

acre. 

f.    Credit for improved indoor recreational space may be obtained subject to the following criteria: 

i.    Improved community recreation rooms, community centers, gymnasiums, performance space, 

or other recreation space accessible to all residents of a development shall receive credit at a ratio 

of three to one (3:1) against the area requirement contained in subsection B.1 of this section. 

ii.    Each active and passive amenity contained within an indoor recreational space shall receive a 

credit to the recreational amenity requirements contained in subsections D.2.b, D.2.c, and D.2.d of 

this section at a one to one (1:1) ratio. 

g.    When appropriate to the needs of the residents, tot lot amenities shall be required. Tot lots shall 

include, at a minimum: 

i.    Play equipment area. 

ii.    Drinking fountain. 

iii.    Seating area (may include benches or seat walls) oriented towards the play equipment. 

iv.    Trash receptacle(s). 

v.    Bicycle parking with a four (4) bicycle minimum capacity. 

vi.    Picnic table. 

vii.    Limited turf area for activity areas only (less than fifteen percent (15%) of total recreational 

area) may be provided. 

h.    Linear parks may be utilized to satisfy the recreational requirements of this section. Required 

amenities include, at a minimum: 

i.    A shared use path for pedestrians and bicyclists. 



ii.    Seating area. 

iii.    Landscaping. 

iv.    Drinking fountain, if located within one hundred (100) feet of a potable water line. 

v.    Trash receptacle(s). 

vi.    Pet waste removal station(s). 

vii.    Exercise stations may be located within linear parks. 

i.    The location of the amenities along a linear park is subject to the approval of the Planning and 

Zoning Administrator and PRLCR Director. 

3. Play Equipment Standards 

a.    Applicant shall submit evidence that play equipment complies with the current American Society for 

Testing and Materials (ASTM) safety standards for playground equipment. 

b.    Playground surface materials, including certified wood fiber, shredded rubber, poured-in-place 

surfacing, or other acceptable material approved by the PRLCR Director, shall be placed at a minimum 

depth of twelve (12) inches under the equipment. 

c.    No play equipment shall be located within thirty (30) feet of any road right-of-way, driveway or 

alleyway, parking area, or single-family residential lot or single-family residential zone unless an 

acceptable barrier is provided. 

d.    Play equipment or apparatus with a footprint of two hundred fifty (250) square feet or less must be 

fully shaded with a UV-resistant sun shade or other appropriate shading material or structure as 

approved by the Planning and Zoning Administrator and Permitting Division. 

e.    At least fifty percent (50%) of play equipment or apparatus must be fully shaded with a UV-resistant 

sun shade or other appropriate shading material or structure as approved by the Planning and Zoning 

Administrator and Permitting Division. This requirement shall be applied only to play equipment or 

apparatus with a footprint of two hundred fifty (250) square feet or greater. 

f.    To maximize the safety of children, play spaces shall be located as to provide maximum visibility 

from surrounding homes. 



g.    Play equipment shall not be located on a slope greater than four percent (4%). 

4.    Paved on-site or on-street parking adjacent to the recreation area shall be provided as follows: 

a.    For developments of one hundred (100) dwelling units or less: one (1) parking space for every 

twenty (20) dwelling units or portion thereof. 

b.    For developments with more than one hundred (100) units: one (1) additional parking space for 

every forty (40) dwelling units or portion thereof over one hundred (100). 

c.    Mobility-impaired accessible spaces shall be provided as required in Section 27.7.E. 

5. Crime Prevention Through Environmental Design (CPTED) Elements 

a.    Recreational area design shall consider the following CPTED elements: 

i.    Natural Surveillance. Emphasis on visibility of the recreational facilities, also known as “eyes on 

the street,” to deter unauthorized users and activities. 

ii.    Access Control. Use of design elements to deny entrance to recreational facilities to 

unauthorized users and activities. 

6.    All recreational areas shall post at least one (1) sign at the primary entrance(s) stating: 

a.    Hours of operation. 

b.    Park/recreational area rules. 

c.    Trespassing notice for unauthorized users, including citation of applicable ordinances/statutes. 

d.    Notice that all dogs must be kept on a leash (unless an approved off-leash area has been 

designated). 

e.    Emergency (911) contact information to report suspicious or criminal activity. 

f.    If recreational area is privately operated, homeowners association contact information to report 

maintenance or safety issues. 

7.    If a neighborhood watch exists, a sign shall be posted at the primary entrance(s) to the recreational 

area. 



8.    If the recreational area abuts an environmentally sensitive lands (ESL) area, a sign shall be posted 

every one hundred (100) feet at the border of the ESL area. The sign shall conform to the ESL sign 

requirements per the environmentally sensitive lands ordinance (ESLO). 

9.    If provided, restroom facilities shall be located in a highly visible area and shall be free of shrubs that 

reach a mature height greater than three (3) feet. 

10.    All lighting shall be consistent with the standards of Section 27.5 and must be turned off by 10:00 p.m. 

11.    If no lighting is provided, recreation area hours shall be limited to daylight hours only and shall be 

posted on the informational sign(s) at the park entrance(s) required by subsection D.6 of this section. 

((O)11-15, Amended, 5/18/11) 
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CASE NUMBER:  OV714-009 
 
MEETING DATE:   December 2, 2014 

 
AGENDA ITEM:  2 
 
STAFF CONTACT:  Chad Daines, AICP, Principal Planner 
    cdaines@orovalleyaz.gov (520) 229-4896 

 

Request: Zoning Code amendment to update regulations relative to senior care 
uses including definitions, allowable zoning districts and applicable 
development standards. 

 
Recommendation: Recommend approval as provided on Attachments 1 and 2.  

 

SUMMARY: 
 
Town Council initiated this Zoning Code amendment last year to update and clarify 
definitions, locations and land use standards for senior care uses.  Specifically, the 
amendment was intended to address the following zoning regulations related to senior 
care uses: 
 

• Resolve differences between terms and definitions used in the Town of Oro Valley 
and those used by the State. 

• Update the Zoning Code to reflect federal and state law which provides for small 
in-home senior care uses within all residential neighborhoods. 

• Determine which zoning districts are appropriate. 

• Evaluate appropriate special land use standards as warranted 
 

In summary, the proposed amendment (Attachments 1 and 2) provides for an update to 
senior care requirements as follows:  
 

• Establishes a single definition for “Senior Care Facility” which encompasses all 
levels of care. 

• Deletes outdated terms and definitions for senior care uses and adds/amends 
definitions for consistency with State licensing terms and definitions.   

• Updates the Table of Permitted Uses to provide for senior care uses in appropriate 
commercial and residential zoning districts.   

• Establishes a requirement for senior care uses to provide recreational area(s) with 
amenities to serve residents of the facility.  
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BACKGROUND: 
 
The Town of Oro Valley Zoning Code currently allows various types of senior care uses 
including independent living, skilled nursing and rehabilitative care.  Over time, the terms 
and definitions used by the State in licensing senior care uses have changed, but the 
Zoning Code has not been amended to remain current.  As a result, the Zoning Code 
does not address all potential senior care uses and contains outdated terms and 
definitions no longer used by the State. This has resulted in the need for administrative 
decisions to resolve areas where the Zoning Code is in conflict with State licensing terms.  
The amendment resolves such differences in terms and definitions, updates zoning 
district allowances and includes recreational area standards for senior care uses. 
 
Research of other towns and cities reveals that many local governments still contain 
outdated references to senior care uses.  Additionally, there is a wide range in allowable 
zoning districts, open space, parking and whether conditional use permits are required.  
Finally, development standards for senior care uses vary significant between jurisdictions.  
Attachment 3 provides a summary of other jurisdictions regulations in regard to senior 
care uses. 
 
DISCUSSION/ANALYSIS: 
 
This section of the report is divided into the main areas of the amendment; Definitions, 
Zoning Districts and Development Standards. 
 
Definitions 
 
From a land use standpoint, there is little external difference between the various levels of 
senior care in terms of site function, design, parking, landscaping and impact of adjoining 
areas. Additionally, trends in senior care utilize a model wherein multiple levels of care 
are provided within a single development and a resident advances to a higher level of 
care based on their changing needs.  Based on these factors, the main elements of the 
amendment can be summarized as follows: 
 

• A single definition of “Senior Care Facility” combining all levels of senior care is 
recommended for clarity and simplicity in regulation.   

 

• The new definition encompasses facilities providing for single or multiple levels of 
care within a single development and is intended to accommodate small to 
moderate sized facilities.   

 

• Larger senior care developments (e.g. Splendito) typically utilize a Planned Area 
Development zoning to establish tailored development standards to accommodate 
the unique scale and size of the facility. 

 

• The new definition “Senior Care” incorporates terms consistent with State licensing 
regulations, including Assisted Living Facility, Hospice In-Patient Facility and 
Nursing Care Institutions.   
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• The definition also incorporates independent living facilities, which are not licensed 
by the State.  The definition of Independent Living Facility has been amended for 
consistency with the balance of the amendment. 

 

• The existing definitions for Skilled Nursing, Rehabilitative Care and Convalescent 
Home or Nursing Home have been deleted as these uses are all encompassed 
within the updated term “Nursing Care Institution”. 

 

• The term Community Residence has been amended to the updated term used by 
the State “Assisted Living Home”.  These are small in home senior care uses 
typically found in single family homes in residential neighborhoods. 

 
Zoning Districts 
 
The proposal also involves amendment to the Table of Permitted Uses as provided on 
Attachment 2 and summarized as follows: 
 

• The table has been updated to reflect the new definition combining all senior care 
uses into a single use category.   

• The table has been amended to delete outdated use category terms. 

• “Senior Care Facility” is listed as a permitted use in R-4 (Townhouse), R-4R 
(Resort), R-S (Residential Service), R-6 (Multi-family) and C-N (Neighborhood 
Commercial) based on the similarity with multi-family residential, which is permitted 
in these zoning districts.  The existing code allows senior care uses in these 
districts as illustrated on Attachment 2.  The design standards (e.g. setbacks, 
building heights, open space) will apply to senior care uses and create 
compatibility with adjoining single-family areas. 

• The amendment deletes the requirement for a Conditional Use Permit as these 
zones are intended for this character of development. 

• Senior Care Uses are not permitted in higher intensity commercial or technology 
park zones to preserve these areas for retail, service and technology park uses. 

• The table has been amended to allow Assisted Living Homes in all single-family 
residential zones, consistent with State and Federal law. 
 

Development Standards 
 
As stated previously, senior care uses are externally analogous to multi-family 
development.  Senior care uses are currently permitted in zoning districts where multi-
family development is allowed and the amendment will continue to allow senior care uses 
in those same districts based on external similarity between these uses.  As such, senior 
care uses will continue to be comprehensively regulated in terms of open space, 
landscaping, building heights, setbacks and design standards which have proven 
effective in creating compatibility with adjoining single family areas. 
 
In initiating the amendment, Town Council directed staff to evaluate and recommend 
additional development standards, if any, which are appropriate for senior care uses.   
Staff conducted significant research to identify best zoning practices related to the 
external environment for senior care uses.  Most of the best practice literature for senior 
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care uses relates to the internal environment for these uses.  Some anecdotal research 
supports enhanced external recreational amenities for senior care uses, which became 
the focus of this portion of the amendment. 
 
The Town currently has a recreational area requirement for single-family developments 
which was used as a basis for the recreational area requirement for senior care uses.  
The existing Recreational Area code is provided as Attachment 4 and summarized as 
follows: 
 

• A recreational area is required equal to a ratio of 1 acre of recreational area for 
every 85 units.  The amendment clarifies that a unit includes bed, bedrooms and 
other senior care living units. 

• Passive and active amenities are required based on the size of the recreational 
area. 

• The requirements are proportional to the size of the facility, leading to equity.   

• Flexibility exists within the existing code to require amenities to be tailored for 
appropriateness to the anticipated needs of the development.  This flexibility will 
enable senior care use to propose amenities that support senior living in relation to 
their specific development. 

• A recreational area plan is required as part of the site plan to confirm the required 
area and amenities. 

• Although the existing standards were originally drafted for single-family residential 
development, the standards are also appropriate for senior care uses given the 
flexibility of tailored amenities and credits for indoor or enhanced recreational 
facilities such as swimming pools, theaters or gymnasiums.   

• Recreational areas, once improved, can count toward the open space 
requirements of the zoning code.  For reference, the open space requirements for 
the applicable zoning districts is provided as Attachment 5. 
 

Minor references:  A number of amendments to update terms and references throughout 
the Zoning Code are included on Attachment 1.  The Parking Code contains two 
conflicting parking standards for senior care uses.  The more comprehensive parking 
standard has been retained and the other deleted. 

 
GENERAL PLAN COMPLIANCE 
 
The Zoning Code Amendment was reviewed for conformance with the Vision, Goals and 
Policies of the General Plan. Listed below is a summary of the applicable Goals and 
Policies in italics, followed by staff commentary: 
 
Goal 1.3 To promote a compatible mix or land uses throughout the Oro Valley 

Planning Area. 
 
Staff Comment:  The amendment addresses this goal through the inclusion of the range 
of senior care uses in appropriate locations. 
 
Policy 1.4.7 The Town shall ensure that increased densities approved for high density 

residential projects are based on reducing the negative impacts on adjacent 
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lower density residential projects and providing additional landscaping, open 
space and amenities. 

 
Staff Comment:  Although this policy is written directly for high density uses, such as 
apartments, senior care uses have some analogous characteristics with multi-family 
development.  As the amendment provides for these uses in zoning districts which allow 
townhouse/multi-family development, the site will be subject to many standards currently 
used to mitigate impacts on adjoining residential areas. Additionally, the requirement for 
recreational area and amenities to support senior care uses will reduce impact on 
adjoining areas, consistent with this General Plan policy.  
 
Policy 7.1.3 The Town shall continue to require apartment and condominium 

developments to incorporate recreational facilities and other amenities to 
serve residents& 

 
Staff Comment:  Senior care uses have some analogous qualities with multi-family 
development.  As such, the requirement for recreational area and amenities to support 
senior care uses is consistent with this General Plan policy. 
 

 
 
PUBLIC PARTICIPATION: 
 
Public notice has been provided as follows:  

• All HOAs in the Town were notified of this hearing 

• Public hearing notice was posted: 
o In the Territorial newspaper  
o At Town hall  
o On the Town website 

 
In addition to the above public notice, the amendment was distributed to industry 
representatives, senior care developers and interested residents. Comments received on 
the amendment are included as Attachment 6 and summarized in italics followed by staff 
comment, as follows: 
 

• Some industry representatives expressed concern with the amount of recreational 
area required, particularly with regard to assisted living and nursing care 
institutions.  These comments were based on an opinion that residents within 
assisted living and nursing care institutions have less mobility and do not need as 
much recreational area as independent living facilities.  It was requested that the 
recreational area for assisted living and nursing care institutions be reduced (see 
Attachment 6 and Attachment 7 LRS Architects Suggested Revisions).   
 
Staff Comment: The residents of these facilities have an equal need for 
recreational space and therefore the reduction is not supported by staff.  The 
amendment includes flexibility allowing amenities to be tailored for a specific 
facility’s needs.  Additionally, the proposed amendment allows for credits at a 3:1 
area ratio for indoor recreational areas.   
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• Favorable comments have been received from some industry representatives. 
 

• A number of comments were received from one resident relative to internal 
building and safety concerns. 

 
Staff Comment: Internal building design and safety issues are outside the scope of 
zoning.  With regard to building and fire codes, most of these uses are classified as 
Institutional occupancies which are highly regulated by the Town and Fire 
Marshall.  The International Building Code and International Fire Code address 
primary life-safety issues such as tripping/falling hazards, ingress/egress, 
accessibility, emergency systems such as lighting, and fire protection (fire 
sprinklers) and warning systems. Building and fire codes establish minimum 
requirements, which are exceeded in many cases. Based on the extensive and 
comprehensive regulation of these uses by the International Building and Fire 
Codes, additional internal building code regulations are not recommended. 
 

• A number of comments were received from one resident relative to concerns with 
operational aspects of these uses. 
 
Staff Comment: Operational aspects related to senior care uses are outside the 
scope of zoning.  The State Department of Health Services has extensive rules 
and regulations which comprehensively address all operational aspects of senior 
care uses including: service plans, medication services, behavioral health, 
environmental standards, staffing, training, resident rights, transport, medical 
records, nutrition, emergency and safety and physical plant requirements. Based 
on the extensive and comprehensive regulation of these uses by the State 
Department of Health, additional operational regulations are not recommended. 

 

• A number of zoning related standards were suggested by one resident as follows: 
 
- Requirement for a minimum property size of 20 acres to accommodate open 

space and serve the recreational needs of the facility.   
 
Staff Comment: This suggestion could be excessive for smaller facilities and is 
not supported by staff.  The recreational area required by the Code 
proportionally increases as the facility size increases and in staff view provides 
an adequate amount of recreational area to serve residents based on the 
proportional size of the facility. 
 

- Allow senior care uses in C-1 and C-2 zoning districts.   
 
Staff Comment: The purpose statements for C-1 and C-2 indicate that these 
areas are intended for office and retail uses.  C-2 indicates an emphasis on 
shopping centers and group commercial developments. As such, these districts 
should be retained for these purposes. 
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- Do not permit senior care immediately adjacent to single-family residential 
subdivisions.   
 
Staff Comment: Senior care uses are similar in character to a multi-family 
residential development, which in many cases is an appropriate transitional 
land use adjacent to single-family residential areas.  

 
- Do not permit small in home care of seniors.   

 
Staff Comment: State and federal law require the Town treat assisted living 
homes equivalent to single-family residences. 

 
- Require parking spaces in senior care developments be covered.   

 
Staff Comment: This would create a separate unique standard for senior care 
different than other permitted uses.  If the Town were to pursue such a 
standard, staff would recommend this issue be approached comprehensively 
for all uses as part of a future amendment. 

 
- If swimming pools are provided, they should be located indoors only based on 

safety and climate concerns.   
 
Staff Comment: This standard is not supported by staff as it precludes outdoor 
swimming pools that can be appropriately designed to address safety and 
climate concerns. 

 
 
RECOMMENDATION: 
 
Based on the following findings: 
 

• The proposed amendment will resolve differences in terms and definitions between 
the Town Zoning Code and State Law 

• The proposed amendment updates the Zoning Code and eliminates outdated 
terminology and definitions. 

• The proposed amendment provides for recreational amenities to serve the needs of 
the residents within senior care facilities 

• The proposal is consistent with the relevant Goals and Policies of the General 
Plan. 

 
It is recommended that the Planning and Zoning Commission take the following action: 
 
Recommend approval to the Town Council of the requested Zoning Code Amendment 
OV714-009 as provided on Attachments 1 and 2. 

 
SUGGESTED MOTIONS: 
 
The Planning and Zoning Commission may wish to consider the following suggested motion: 
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I move to recommend approval of the Zoning Code Amendment in Attachments 1 and 2 
related to senior care uses, based on the findings in the staff report. 
 
      OR 
 
I move to recommend denial of the Zoning Code Amendment in Attachments 1 and 2 related 
to senior care uses, as the request does not meet the finding that 
__________________________________. 

 
 
ATTACHMENTS: 
 
1. Proposed Amendment – Definitions and Standards 
2. Proposed Amendment – Table 23.1 Permitted Uses 
3. Other Jurisdiction Research 
4. Existing Recreational Area Code 
5. Open Space Comparison 
6. Industry and Resident Comments 
7. LRS Architects Suggested Revisions 
 
 
     ___________________________________________ 
     Bayer Vella, Interim Planning Manager 

 



Attachment 4 
Industry and Resident Comments 

 

 
 

 

Chad, 

This is so well organized and thought out.  Really, I do not have anything to add.  This is impressive and 

covers the different product types very well.  The only issue that I have seen, which is outside of City 

Codes, is that often the Residential Homes (for 10 or less is not very well regulated and often have 

patients would need higher levels of care. 

Oro Valley will be a model for other communities with this work product. 



Senior Living facilities and communities will continue to be a larger market share.  I have spent much of 

my career trying to explain what we were and were not, as we pioneered various product types. 

Please let me know what you think of our community in Oro Valley when you tour.  I loved developing 

Splendido at Rancho Vistoso and the entire Council and staff visited our project at Grayhawk in 

Scottsdale several times as we got everything underway. 

Let me know and best to you. 

 

Sharon Harper – Plaza Companies 

 

 
Chad,  
 
Our long term care ombudsman reviewed the changes and said that the definitions are 
consistent with the changes the state is making.  She didn’t have any other comments.   
 

Carolyn 
 
Carolyn Cortesi, MPA 
Director of Community Initiatives 
Pima Council on Aging (PCOA)  
8467 E. Broadway Blvd., Tucson, AZ 85710 
ccortesi@pcoa.org 
Direct Line: 520.258.5060 
Help Line: 520.790.7262 
PCOA Fax: 520.790.7577 

 

Say Rick, 
  
It appears Oro Valley is in the process of adopting development guidelines for Alzheimer's and other 
senior care facilities. 
  
Some of the proposals are below.  All of them would have, if instituted, killed the feasibility of the project 
we're now building.  The setbacks are enormous.  (Oddly, they'd utterly defeat the mobility of the 
population they're intended to serve).  
  
So just a head's up, as this can dramatically AND adversely affect the value of and ability to develop your 
property on Oracle. 
  

Best.Jim Ekberg jweassoc@comcast.net 

 

 

 

From: Gail Boger [mailto:gboger@lrsarchitects.com]  

Sent: Wednesday, April 16, 2014 4:41 PM 

To: Williams, David 

Cc: Daines, Chad 

Subject: Zoning re Senior Housing 

 

David, 



 

It was good talk with you regarding the zoning amendments for senior housing. 

 

I have attached the zoning ordinance for Portland, Oregon that pertain to senior housing.  This 

does not address the medical facility uses, just housing. 

 

As we discussed, my first impression when reading the amendments was that Oro Valley did not 

want senior housing. 

 

Other thoughts: 

 

The definitions for the facilities needs to reference Senior Care Health Care Institution. 

 

It is not clear how a memory care facility is classified or could benefit from the site requirements 

set out. 

 

A 1,000 foot long 10 foot wide walking path is not like ly to receive any resident use in a 

memory care; 

 

Walking paths need to be hard surface to provide for walkers, wheelchairs and unsteady footing 

in all senior settings, the  size prescribed would be quite expensive;  

 

A 25’ building setback from parking and access aisles adds considerably to the land required and 

will discourage façade play, we typically vary between 10’ and 20’;  

 

What benefit the 120’ and 75’ setbacks provide is unclear except to increase the land required for 

a facitly; 

 

How active the residents are can depend on operations and intended clientele, this tends to be 

market driven.  Mandating particular facilities is not necessarily pro viding a better environment 

for the residents and in fact may stand unused;  

 

A local facility included a children’s play area for the neighborhood then rescinded due to 

liability concerns.  It stood unused until it was removed a few years later; 

 

The greatest concern is that the land requirements can drive up the facility cost which in turn 

drives up pricing possibly making the these housing options prohibitively expensive for certain 

economic brackets. 

 

As I suggested, read the state regulations, and there are separate ones for assisted living and long 

term care.  The state does not prescribe the types of activity and usage for any type of licensed 

facility.  I think this is an important point to note. 

 

The vast majority of facilities, while a business, do care greatly about the quality of services they 

are providing to a vulnerable population. 

 



We at LRS are always working to create the best possible environments for the aging 

population.  We have found that over-prescribed and/or excessive regulations do nothing to 

further that cause. 

 

Thank you for the  opportunity to comment. 

 

 

Gail 

 
Gail Boger | Architect | LRS Architects | Portland | Shanghai  
503.265.1563 direct � 720 NW Davis Street Suite 300 � Portland, OR 97209 � www.lrsarchitects.com 

 

Thank you Rosevelt, 

 

Chad had sent the drafts last week.  The property owners and I have had some conversation 

about the proposal. 

 

I wish that my colleague and I could present to the planners there a senior housing overview. 

 

There are a few undefined terms/concepts in the wording that could lead to confusion in trying to 

satisfy the requirements.  For instance, do resident beds and residential living units equate to 

dwelling units for application of 26.5(C)(1)? 

 

Another one is that an Independent Living facility (which usually means just that, independent 

requiring no assistance and not licensed by the state) usually does not offer a full-service 

communal dining room.  The developer may decide to have a club house if the rent range can 

support the extra amenity cost.  And how many residents are to be seated in a full-service 

communal dining setting, 100%, 50%?  That could add considerable square footage, a.k.a. 

dollars, to the project, again raising the rents to pay for the project. 

 

Again, providing a variety of facilities with a range of amenities, that are market driven, is the 

best way to provide housing to a variety of economic ranges. 

 

Thank you for the opportunity to comment.  As I talk more with the developer, I will convey 

additional information if appropriate. 

Gail 

 
Let me start this summary with the Permitted Use Chart. Any retirement facility, be it independent, 
assisted or skilled nursing, should not be located immediately adjacent to small lot, residential sub 
divisions. 
  
Retirement facilities are commercial enterprises. They have regular supply visits from a variety of vendors 
like a large retailer. They have emergency vehicles that arrive day and night to attend to 911 calls. Sirens 
in a neighborhood is alarming to residents, and should be minimized, by locating retirement or Senior 
Care facilities in a C-1 or C-2 zone. There should be enough space - as stated in draft 1 - to allow a 
landscaped walking, viewing path for residents without pedestrian, vehicular conflicts from within the 
district. So, Splendido is ideally located near a large wash; LaPosada is ideally located on a parcel 
adjacent to a wash. Desert Springs is poorly located, and Fairwinds/Desert Point is marginally acceptable 
with adjacency to roadways through nearby apartment complexes. But the area is heavy sloped, and the 



roadways are busy, which makes walking any distance uncomfortable and unlikely. The All Seasons 
facility is very poorly located, and is questionable as to what actual level of service they intend to provide. 
But enjoying the outdoors in a relatively secluded, landscaped area is clearly not part of their service, but 
should be part of the development review process. 
  
I do not support private homes being converted into assisted care facilities. I've been in such homes 
visiting unfortunate people there. The rooms are small - too small for comfort to allow for some one to sit 
in a comfortable Chair to read or sofa to watch TV or work on a computer. The rooms were designed 
probably for kids, but older people especially with mental or physical difficulties,need to feel "like home" to 
the extent possible. That means units need to be designed for that purpose, not converted from a 
different purpose. 
  
I appreciate that this use of a private home in this way represents a financial opportunity for some. My 
concern is for the well being for the patients. This should be part of the Home Occupation process where 
it could receive more individual scrutiny.  Private home does not provide the size of lot that would permit a 
patient, even with assistance, to walk outside, sit in a garden comfortably and quietly. Most homes are not 
on larger lots, and walking would involve neighborhood streets, some of which are unsuitable for walking 
for an unsteady individual. Particularly if a walker, cane or wheel chair is necessary. 
  
The definition of Independent may be boilerplate wording from somewhere, but I believe that the 
language " do not require routine/ongoing assistance " is simply incorrect. Independent is interpreted as 
"taking care of oneself", but many people living in independent units hire care-givers who come in daily or 
periodically to help them everything from shopping, dressing, bathing as well as walking with them to 
steady their experience. This removes the facility from providing such assistance, as would be the case if 
that individual moved into assisted living. Many people prefer the larger independent living apartments, 
and will pay to get the assistance they need in order to stay where they are. 
  
Independent facilities allow this accommodation. In some cases, the care giver even lives within the 
apartment. Why is this relevant to your preparing of a code? Independent care facilities do keep track of 
their residents. If their newspaper isn't picked up daily at a normal time; if they are not seen at the dining 
room or in meetings or picking up their mail, for example, staff will call them or ring their doorbell. This is 
service and caring. If a person has a care-giver that is noted, but not forgotten. 
  
I believe the sentence that indicates that an independent care facility must provide full service dining and 
group activities is fine, but needs to be more fully explained, as I tried to do in Draft 1. Activities that are 
for multiple people is necessary, but activities for individuals...be it exercising, reading in the lobby or in a 
library or walking their dog has to be provided by the design of the facility. All Seasons; Desert Springs 
and numerous other places outside of Oro Valley have not designed facilities for "care"...only "living", 
which isn't good enough considering the expense, and the expectations of the family that maintains some 
contact and responsibility. I've toured facilities here and all over that offer an outside swimming pool, 
which is unattended; a small exercise room with a tread mill, bike or matt for stretching that is 
unsupervised. This isn't care; it's allowing the residents to take risks when they use facilities, and a Town 
that authorizes this sort of use, must be aware of what level of care - not just "living" - is provided. 
  
As I've said, I oppose allowing homes to be converted into assisted living. People who are hired by these 
homes to provide the assistance are credentialed, as a general statement, but they are not supervised. 
How often do we read about abuse, and that occurs when personnel are not supervised. It's a hard job 
working with the elderly, and it can become a real test for those who take on the task of caring for 
someone. I've witnessed what I would consider "abuse" at other facilities and even here at Splendido by 
care-givers who simply appeared to "snap". 
  
The section on Recreation is incomplete, and needs to differentiate recreation as appropriate for elderly, 
whether assisted or independent, what amount of space is necessary. Remember, that walking is the 
primary individual activity, and there simply must be a continuous walking path within a professionally 
landscaped, tree shaded area with views, gardens where quiet is a memorable experience. Putting 
greens, for example, are under used as a percentage of all residents. These are expensive to maintain in 



an attractive manner, and I prefer to delete them as even a suggested amenity. Apartments independent 
care should have balconies, and the design of units must be such that apartments can have a clear view 
of the sky; a landscaped courtyard or open space...not a view of someone else's living room. Units should 
not be over or next to a loading dock or delivery area or bordering a busy roadway like Oracle, Lambert, 
LaCanada or LaCholla. Walkways must be smooth and not have cracks where cement sections have 
been joined. Walkers, shoes can stick causing a fall or, just as bad, fear. 
  
IN closing, the design of a retirement facility that includes service to care for individuals must not be 
squeezed into available space. The space must be expanded to allow caring to occur, and I've tried to 
emphasize the importance of the outdoor experience; supervision, and a variety of activity space that is 
necessary. 
  
Bill 

 
Chad 
  
The chart includes skilled nursing, independent and rehabilitative care. To be clear, rehabilitative care is 
skilled nursing. Somebody who has back surgery, a hip or shoulder replacement would go into a skilled 
nursing section that provides that rehabilitative care. There are offices that specialize in rehabilitative 
care, which is often for amputees or severe brain injuries. I just wanted to be sure that the three stated 
care levels still require assisted living to be complete. Memory care is also included in skilled nursing, but 
does require specialists. Again, there are offices that specialize in memory care only. We have hospice 
facilities and memory care facilities in Oro Valley, although I've not toured them. 
  
Bill 

 
Chad: To try to clarify, my position has been, and is, that there be a minimum size requirement for Senior 
Care facilities in order to ensure sufficient space for the recreational needs of residents. I don't believe I 
intended to maintain that 20 acres of open space was a requirement for recreation; 20 acres is my 
minimum parcel size for any senior living facility believing that, after parking, there will sufficient space for 
a walking experience without residents leaving the property. I think a minimum size requirement is 
justified. A All Seasons, Mountain View, Desert Point or Desert Springs ought to convince anyone of how 
inadequate those facilities are. That's not to say that people won't still rent units in those facilities; it's the 
level of care consideration that the town ought to insist upon. 
  
Bill 

 
 
 
 
 
 
Chad 
  
Although it is probably more complicated for you, I'm going to be sending you comments as I develop 
them from reading portions of your draft. 
  
I'll start with where I did some months ago. 
  
"Care" and "Living" are not the same. We should apply "care" to all descriptions, and not "living". Care is 
the service these organizations provide; not "living". 
  
I also don't believe "home" should be introduced as another descriptive term. All facilities in the category 
deliver "care"...assisted, independent care are different levels of care, and those differences must 



become clear in other sections of this draft. The Town does not want a "buyer beware" atmosphere to 
prevail when previewing any care facility in Oro Valley. 
  
The word "home" carries an implication that the facility is a converted private residence. If it is, I oppose 
that use being approved, and should not be considered. A private home cannot provide the insulation, 
privacy and yet responsiveness a facility designed for that purpose does especially for assisted care. A 
topic for the 17th. 
  
Because independent care doesn't require a license from the State doesn't mean they shouldn't be 
expected to deliver "care", and the Town needs to be clear about that. This a topic for your meeting on 
the 17th. People that choose independence may be frail, unstable and have dementia symptoms. Their 
rooms need to have grab bars, security alarms, and the housekeeping staff need to be trained to observe 
signs of either falling, dropping things, spillage, slippage from throw rugs. 
  
Finally, in this segment, I'd like to focus upon the use of the recreation code to apply to this category. It 
Cannot and should not. 
  
Recreation within a Senior Care facility is either supervised or unsupervised...not passive or active. 
Unsupervised recreation is walking outside. The first requirement of a Senior Care facility is to have 
sufficient property to allow comfortable walking on the property. Gentle hills - nothing like Innovation Park, 
where All Seasons plans to build. At least twenty acres of space that allow residents to view, rest as well 
as walk ON THE property. A properly sized and facilitated dog park is necessary with small balls, bones 
for dogs to play with or retrieve. Walking within the property is critical because each resident is given an 
emergency pendant to wear or carry with them. The emergency pendant is effective to alert staff ANY 
WHERE ON THE PROPERTY when someone is having personal difficulty breathing, standing, walking 
and needs help. Once off the property, the pendant begins to be out of reach electronically. Senior Care 
facilities that are developed on small parcels make it necessary for residents to leave the grounds of the 
facility to walk, which complicates getting help should they need it. This is for Independent as well as 
assisted residents. 
  
Supervised recreation is indoor swimming or exercise within a carefully equipped exercise room with 
trained staff on duty to help, and create exercise programs for every stage of independence or 
assistance. Exercise within a Senior Care facility is a very different experience than at Gold's Gym or 
Anytime Fitness. Recreation includes thinking and talking, and all Senior Care facilities must have a card 
room for board games, a billiard room, and casual meeting places 
 for discussion, lectures, musical presentations...things that residents in a Senior Care facility can't get out 
into the larger community to participate. Lighting must be adjustable; ventilation must be good with central 
air and not window units like many facilities. A movie theater is necessary for slide shows, DVD 
presentations as well as full length movies offered by Netflix. 
  
There should be a bank branch in-house; a wellness center for discussion with staff about symptoms and 
treatment.. If the facility has a section for assisted care or skilled care or memory care away from the 
independent areas of the campus, those facilities need to have access to the walking paths, but with 
supervision, need to have their own exercise facility and program development; own entrance, dining and 
laundry facility. 
  
As you noticed when you toured Splendido, the hallways are wider in the living quarters for assisted and 
skilled care; chairs all have wheels to be moved easily. Private rooms are smaller to make places more 
accessible, and easier for staff to help. Units for independent residents may have balconies with four to 
five foot metal fences except on the ground floor. No balconies outside of units in assisted or skilled care. 
No sliding glass doors without a metal fence half way up the doorway. 
  
Staffing a Senior Care facility is more expensive because of the training staff requires. They are 
dealing  with continuously people who may not hear, see, understand or pay attention. This is a stressful 
environment for anyone, but staff people - whether housekeeping or being part of the wait staff in the 
dining room - need training. This is "the Care" part of the service of all of these facilities. 



  
In later memos, I'll talk more about things like dining, for example. Some facilities have buffet services, 
which is impossible for assisted and many independent residents. The facility must be prepared to take 
orders; fill them and deliver them to each resident. A nutritionist is required to be sure elderly get healthy 
meals, and not just want they may like or want. 
  
But initially I wanted to give space to this topic of recreation which is very important - and even more 
important than in an apartment complex. 
  
Bill 
 ___________________________________________________________________________________ 
 

 

Senior Care – Definitions 

Long Term Care requirements are not routinely significantly different than assisted living. Both 

will be equipped to handle persons for a matter of years on a continuing basis.  A facility will 

treat a person who is unable to live independently the same whether their condition is referred to 

as Long Term Care or Assisted Living. A person in such a circumstance may not need daily care 

from a physician, but is taking medicine directed by a physician and may acquire conditions that 

require a physician’s participation. The conditions in the Assisted Living or Long Term Care will 

be the same in order to be prepared for declining health factors that require them. A facility is not 

going to have different living facilities for Long Term Care and Assisted Living. Long Term 

Insurance policies do not differentiate, and reimburse at the same rate. A person needing 

rehabilitation short term may be admitted to Assisted Living. 

I don’t believe Residential Care should be lumped into Assisted Living. Assisted Living is more 

intense and differently staffed and facilitated, as described previously. As also commented 

earlier, Assisted Living should not be limited to a number of beds or units. An apartment for 

Long Term Care might be more than one bedroom, for example, indicating that the condition of 

the person involved is not demanding a simpler, more compact life style. Assisted Living is 

typically like a hotel room with a living, sleeping space with a bathroom.  Skilled Nursing is like 

a hospital room with a chair or two, bed and bathroom. 

Multi-Use Care: If in the same building, the sections should be restricted access. There are 

important safety and life style aspects. There should be separate entrances for guests with 

separate administrative offices and waiting rooms. 

I don’t agree that Oro Valley should allow in-home assisted living. Regardless of how the patient 

room is configured, this is an incompatible use within an otherwise conventional residential 

neighborhood. The level of care, and the condition of the patients is so very different from a 

healthy neighborhood with active adults and families, the inclusion of assisted living is simply 

unhealthy. A home may not provide the necessary privacy, insulation and separation of one 

patient’s situation from another.  An unhealthy situation. In assisted living, people are not 

expecting or requiring a social environment, unlike independent living. Although licensed by the 

State, I don’t feel Oro Valley should allow it. 

Independent Living I’ve commented upon in an earlier submittal. In essence, the definition here 

is too similar to an apartment living environment. People who choose to live in a “retirement” 

community with independent living units are not “self-sufficient”…a very important distinction. 

These are people whose physical condition, mental alertness and other disorders require a level 

of attention that supports, rather than simply reacts, to residents. People on duty within an 

independent living residence are more than security staff. These are people who can assist with 



people who become disoriented, confused, lost, fall. The units are equipped to provide 

emergency alarms, grab bars and easier to use appliances. 

2) 25.1 W 

In order to be clear, I don’t think we should introduce another term, “Senior Care Facilities”. It is 

important that the separate divisions within multi – use care (residential, assisted, independent, 

memory and skilled nursing) are referred to as defined. In other words, a facility may have a 

promotional name, such as Splendido or Desert Point, but then is identified as providing the care 

services as defined. It is also crucial that the facility be identified as CCRC or not. Continuing 

Care Retirement Community is one that provides the three levels of care {Independent, Assisted 

living and Skilled Nursing} with a payment program that allows for transition from one to the 

other with no change in your monthly service fee. Pay for Service arrangements, which are more 

typical, may have a lower entry fee and monthly service fee, but then a patient pays more to 

move to the higher level of care as required by their condition. In this definition, Memory Care is 

typically part of skilled nursing and would include the Alzheimer patients. 

3. Location 

I understand the setback increases. If you visit Mountain View at LaCanada and Magee Road, 

you’ll see that the setbacks – although larger – have no impact upon noise, glare/light. That is 

why I have commented earlier that the minimal lot size for these kinds of developments needs to 

be 20 acres in order to naturally provide more open space, berms (note the north boundary of 

Splendido) and adequate parking away from the living units (Mt. View). An incentive to have a 

smaller lot could be if the development included an underground garage or parking facility. The 

distance to parking is a troublesome problem for residents at Splendido particularly in the hot 

weather. Splendido will provide a golf cart service to parking with 15 minutes’ notice, which is 

inconvenient. 

5. Recreation 

Swimming pools and hot tubs need to be inside or fully shaded. Elderly should not be exposed to 

the sun. A 

Way too many facilities have fully exposed swimming pools and they are less used. Exercise 

rooms for seated volley ball, ping pong or other mild exercise space needs to be separate from 

meeting room, dining room spaces. Mechanical exercise equipment needs to be explained 

carefully before use and a patient needs to provide a physician’s approval before use. A full time 

attendant should be on duty to check people in and out, and to ensure that use of the facility is 

within a patient’s capacity. This is not Gold’s Gym where people come and go and are on their 

own judgment as to what is good exercise. Outdoor recreation should be limited to walking trails 

and small putting greens of artificial turf.  

Garden areas for patient use and maintenance are an excellent option. Bird feeding stations 

maintained by residents is another past time. Space for artistic development and creations should 

be available with storage of resident materials and work in progress. This could include musical 

instrument practice or recital. One or two dog parks should be provided. Dogs are very common, 

but can’t run freely. These take up space, but are the qualitative differences between Oro Valley 

facilities and most in Tucson. I feel a development in Oro Valley should provide these amenities 

and not “credit” as stated in b. & d. 

 

3) 

6. Required Amenities. I believe I’ve touched upon this above. This should be an important 

CDRB determination. If a good variety of supervised or passive recreational activities as 



suggested, and as you’ve stipulated, are not included, conditions of approval should be added. A 

walking path on the grounds is very important. Residents must be provided with an emergency 

alarm pendant that they wear when on the grounds and can use to identify their location should 

they become dizzy, faint or sick. If the minimum size for the lot is approved, the walking paths 

can be circuitous and of sufficient length. 

The walking paths should be of sufficient distance to keep the resident on the property rather 

than having them go on to a sidewalk adjacent to the roadway where they are out of range of the 

pendant, and could fall or stumble into traffic. I notified police of such a person wandering 

within a shopping center parking lot; didn’t know where his car was or where he wanted to go. 

b. I’m not sure I understand the use of the word, “Playground”. An outdoor exercise “course” is 

not recommended since its use is unsupervised. 

e. Although Council has the authority to override any condition to coincide with their judgment, 

in this particular type of use, they should be discouraged from doing so. Less active opportunities 

is better than more passive, as suggested above. 

7. Walls / Screening. Fences of a decorative nature would be preferable to walls. People living in 

these circumstances are less sensitive to being seen, and are more sensitive to seeing out. Fences 

are important to keep wildlife out of the living areas and walking areas. Other than birds and 

rabbits, wildlife can unnerve many who don’t see well, and can be startled by a relatively 

harmless javelina or bobcat. Distance from living units is the best preservation of privacy and is 

the primary reason for a minimum size lot for this use. 

 

Thanks for your consideration of my thoughts. I certainly would like hear more from you when 

time allows. 

 

Bill Adler 

4-5-14 

 

 

Table: 23-1 Permitted Uses Proposed 

 

Any form of housing for people requiring supervision, care at any level should be on a minimum 

of 20 acres. Buildings should be designed with sufficient space within and around, including 

sizable courtyards, to afford views of the sky, vegetation and a sense of openness. Openness may 

include seating areas with shade structures and small gathering areas with seating for eight to ten 

people. This 20 acre minimum is regardless of the zoning district. 

It would be my belief that placing care facilities within a higher density residential district, C-1 

or 2 Commercial districts is a mistake. Congestion of development results in more traffic which 

limits freedom to walk casually in a relaxed, less noisy environment. Higher surrounding density 

is likely to result in noise from adjacent residential neighborhoods, which is undesirable and an 

unhealthy distraction. 

I oppose any care facility of any description in a Commercial district. Convenience of shopping 

is not as important to people in a care facility as quiet and space. These places provide van 

transportation. If the facility is across the street from a Hospital, the individual needing a 

doctor’s care still would need to be transported by ambulance or a provided car. Van 

transportation is provided to restaurants and shopping. Closeness is not vital. 



I oppose permitting a care facility at any level “by right”. The surrounding area; neighboring 

development and the condition of the proposed land are too relevant and only be permitted by 

conditional approval. 

“Multi use” facility needs to distinguish between a facility providing a Continuing Care program 

or a Fee for Service program. This is highly relevant. A definition of both must be provided. 

Independent Living requires facilities that are supervised 24 – 7 by people able to respond to 

medical needs. Independent Living is not an apartment complex. Independent is defined in the 

industry as someone who can dress, eat and bathe on their own. They may, however, require “in 

home care” on a frequent basis as well as live-in care givers. They may require a walker, cane. 

So, an independent living facility has to have staff and unit design that accommodates people 

who move slowly and often with assistance. Facilities must take in to account by design that 

independent living includes people who have trouble seeing, hearing and may have early forms 

of dementia. In other words, independent is “relative”, and definitely includes people who no 

longer prefer a home environment that requires their own supervision and management; an 

environment where assistance with accidents of a personal or facility nature are attended to 

quickly and as part of the service. An individual may be allowed within independent living with 

a spouse who provides the day to day supervision of one who is in a wheel chair, for example, 

and needs help with prescriptions at various times, meal preparation, dressing and bathing. The 

facility still needs by its own design and staffing an ability to respond to urgent needs either for 

personal or medical assistance. 

2) 

 

The distinction that is proposed between residential, independent and long term care is a 

distinction without a difference. ALL individuals in any of these living facilities require care, 

supervision and assistance. Some more frequently than others, for sure. But the distinction is 

blurred and will not lend itself to an attempt at a rigid definition and certainly will not conform to 

differences in levels of supervision, qualification, unit design and need. 

As I say above, “assisted” living has more to do with the frequency of care delivered, and this 

should not be lumped into a “residential” care category. 

Everyone who lives in a facility needs assistance of one kind or another often on a daily basis. 

As noted, people move into a facility with relative problems of memory loss, cognitive thinking 

deterioration, and various levels of physical disability. This is Independent Living. 

Chad – It would be very helpful if you could have lunch or dinner – preferably dinner – 

here with some residents in independent living so that the deficiencies common in 

independency can be observed. This would be easy to arrange through Nancy Boyle. 

I would emphasize that not any form of care facility – regardless of description – be “permitted”. 

All of these are CARE facilities, and cannot be lumped by definition into categories where 

supervision, alertness to need and patience is minimized. Your definitions tend to do that. 

In other words, all independent living facilities need to accommodate what you describe as Long 

Term, residential, and multi-use.  

Assisted Living is a much more intense level of attention; much more heavily staffed with LPNs 

uniformly on duty and an RN in supervision. Assisted living needs to have its own dining facility 

for ease of access; an entirely different exercise room, as well as equipment to help with 

resuscitation, taking vital signs and so on. It needs to have relatively easy access to an enclosed 

space outside with some shade structure. It may also have its own hot tub or wading pool, but 

this isn’t essential. 



Assisted living may be designed in concert with independent facilities, but the patients in each 

ought to be kept separate from one another only because of the much more frequent need of 

attention and detail of service in assisted living. 

I don’t believe that the Town ought to assign a number of assisted living patients that is 

permitted. This is a growing need, and the patient is often in assisted living for years; not just a 

few months. I would maintain that an assisted living facility – whether alone or in combination 

with independent – should be on 20 acres for the same reasons as noted at the beginning. These 

people need quiet and few distractions. This imposes a cost that I am fully aware of, but the 

essential quality here is CARE, not cost. 

Bill Adler     4-5-14 

 
 
I'm satisfied with the limited scope of the proposed amendment. The internal standards will have to evolve 
following a more intense review of the ADA requirements. Right now, my complaint with most standards 
internally is their inexpensive design from ceiling fans, to window A/C units to shower and bathroom 
fixtures including toilets; lighting; single pane - insufficient window insulation and glare prevention. Noise 
between units and above/below units is extremely cheap insulation when the entry fee and monthly fees 
for "continuing care" are taken in to account. Hallway monitoring TV isn't available. I find elderly people 
sitting - leaning against walls or the floor having trouble breathing when its hot walking from the parking 
lot, for example. Unless they have a pendant - and many forget it - they're helpless. 
  
Many service tasks are assigned to teenage kids with little knowledge of health issues that could arise at 
any time. This is a huge surprise to me. Kids that serve meals in either a dining room or in - house within 
the assisted living area are ill equipped to respond to symptoms of illness. Cutting corners on cost in this 
fashion is inexcusable, and need to be upgraded at some point. There's more, of course. What was 
mentioned last night by Council member Waters with regard to a conversion operation from apartment to 
assisted living - I visited that place in Santa Fe - all the money is in the lobby, fixtures and common area 
appearance. The Livability needs of residents is a low priority, but you wouldn't know that from the 
brochure or the tour. Similar shortcomings in design are very apparent with any critical tour of either the 
Mountain View, Santa Catalina Villas; Desert Point or Desert Springs facility. 
  
I doubt these latter subjects will ever be taken up without citizen pestering. The elderly is one of those 
many "out of sight; out of mind" issues. 
  
Bill 

 

 



MINUTES  
ORO VALLEY PLANNING AND ZONING COMMISSION 

REGULAR/STUDY SESSION  
December 2, 2014  

ORO VALLEY COUNCIL CHAMBERS 

11000 N. LA CANADA DRIVE  
   

REGULAR SESSION AT OR AFTER 6:00 PM  
 

CALL TO ORDER  
 

Chairman Cox called the December 2, 2014 session of the Oro Valley Planning and 
Zoning Commission Special Session to order at 6:00 PM. 
 

ROLL CALL  
 

PRESENT:  Don Cox, Chairman  
John Buette, Vice-Chairman  
Greg Hitt, Commissioner  
Bill Rodman, Commissioner  
Bill Leedy, Commissioner  
Frank Pitts, Commissioner  
Tom Drazazgowski, Commissioner 

 

ALSO PRESENT:   
 
Joe Hornat, Council Member  
Council Liaison Lou Waters, Vice - Mayor 
Bayer Vella, Interim Planning Manager  
Joe Andrews, Chief Civil Deputy Attorney 
David Laws, Permit Division Manager 
Chuck King, Inspection Division Manager 
 

PLEDGE OF ALLEGIANCE  
 

Chairman Cox led the Planning and Zoning Commission members and audience in the 
Pledge of Allegiance. 
 

CALL TO AUDIENCE   
 

There were no speaker requests. 
 

COUNCIL LIAISON COMMENTS  
 



Council Member Hornat expressed a thanks to Chairman Cox and Vice-Chair Buette's 
for time served on the Planning and Zoning Commission.  
 

2. PUBLIC HEARING: A ZONING CODE TEXT AMENDMENT RELATED TO 
SENIOR CARE USES. THE PROPOSED AMENDMENT INVOLVES 
MODIFICATIONS TO CHAPTER 31 (DEFINITIONS), TABLE 23-1 (PERMITTED 
USES) AND SECTION 25.1 (DEVELOPMENT STANDARDS) OF THE ORO 
VALLEY ZONING CODE REVISED (OVZCR).  THE PROPOSAL ALSO 
INCLUDES AMENDMENT TO REFERENCES THROUGHOUT THE ZONING 
CODE RELATED TO SENIOR CARE USES, OV714-009 

 

Chad Daines, Principal Planner, presented the following: 
 
- Reason for Request 
- Proposed Solution 
- Common senior care elements 
- Similarities with multi-family 
- Permitted Zoning Districts 
- Recreational Area 
- Stakeholder Review 
- General Plan Policies 
- Recommendation 

Chairman Cox opened the public hearing. 

Don Bristow, Oro Valley resident, expressed his concern with the different in levels of 
care within the categories.  Mr. Bristow went onto comment that with the different of 
levels, they are still being treated all as one and where these categories are placed is 
going to be very critical.  The presentation showed nothing but pictures of apartments 
and town houses.  Senior care facilities are not necessarily apartments and town 
houses.  The definition of senior care is not well thought out and does not fit the real 
world of senior care.  The impact on the neighborhood and residential area has not 
been taken into consideration.  
 

Lisa Isreal, Non-Oro Valley resident, commented that she agrees with the previous 
speaker and expressed concern with the ever changing definitions of 
healthcare.  To lock in the definitions may pose a problems later.  The definition of 
senior care facility and hospital takes away the flexibility of hospitals to provide in-
patient hospice and skilled nursing as the market changes.  The definitions restrict 
flexibility for the future. 
 

Chairman Cox closed the public hearing. 
 

MOTION: A motion was made by Commissioner Rodman and seconded by Vice-
Chairman Buette to recommend approval of the Zoning Code Amendment in 
Attachment 1 and 2 related to senior care uses, based on the findings in the staff report 



with a modification of changing the word “institution” for the word “facility” where ever it 
may appear.  
 

MOTION carried, 7-0.  
   
 



Town Council Regular Session Item #   3.           
Meeting Date: 01/07/2015  

Requested by: Shirley Seng Submitted By: Shirley Seng, Water
Department: Water

Information
SUBJECT:
PUBLIC HEARING:  RESOLUTION NO. (R)15-07, AUTHORIZING AND APPROVING INCREASES IN
THE WATER RATES, FEES AND CHARGES FOR THE TOWN OF ORO VALLEY WATER UTILITY

RECOMMENDATION:
On November 10, 2014, the Water Utility Commission voted unanimously to recommend that Council
approve the proposed increase in water rates, fees and charges included in the Preferred Financial
Scenario.  Staff also recommends Council-approval of the attached resolution with the water rate
changes and increases in accordance with the Preferred Financial Scenario.

EXECUTIVE SUMMARY:
Pursuant to A.R.S. § 9-511.01 and on December 3, 2014, the Council adopted a Notice of Intent to
increase water rates which established a public hearing for January 7, 2015.  The Water Rates Analysis
Report was made available for public review by placing a copy of the report in the Town Clerk’s office,
the Water Utility Office and on the Water Utility’s webpage, and it was also published in the Daily
Territorial on December 10, 2014.
 
The Water Rates Analysis Report includes the Preferred Financial Scenario in Appendix B, which
proposes a decrease to the Groundwater Preservation Fee (GPF) and an offsetting increase to the
commodity rate.  This change is directly related to the recent changes to the impact fees.  Transferring
GPF revenues to the impact fee fund is no longer necessary and provides an opportunity to better
manage the cash balances in the Water Utility operating fund.
 
The combination of the proposed decrease in the GPF and the proposed increase in commodity rates will
reduce the average residential customer’s bill by $0.03 per month, and the average commercial
customers will see a reduction of $0.60 per month.  There will be no increase or change to reclaimed
water customers' bills because the proposed decrease to the GPF directly offsets the increase to the
commodity rate.  
 
High water use residential and irrigation customers will experience increases in their monthly bills. 
These increases are moderate and are consistent with conservation pricing for high water use customers.
 
If the attached resolution and the proposed rates are approved, then the new rates, fees and charges will
become effective February 7, 2015.

BACKGROUND OR DETAILED INFORMATION:
In accordance with the Mayor and Town Council Water Policies, Water Utility staff review water rates and



In accordance with the Mayor and Town Council Water Policies, Water Utility staff review water rates and
charges on an annual basis.  The Commission evaluates staff recommendations based on a rates
analysis to assure the recommendations meet Town policies and bond covenants.  The Oro Valley Water
Utility Commission voted unanimously on a recommendation for the Preferred Financial Scenario in the
Water Rates Analysis Report.   The Preferred Financial Scenario in Appendix B of the report includes
financial projections for a five-year period; however, water rates are approved annually for the first year
of this five-year projection period.
 
The following summarizes the proposed changes in water rates and service fees for FY 2014-15:  

Decrease in the potable and reclaimed Groundwater Preservation Fee (GPF)
Increase in the potable and reclaimed commodity rates
No increase in the monthly base rates for potable and reclaimed water
Increase in the potable and reclaimed construction water rates
Increase in meter installation fees to recover costs
Increase in residential security deposits for non-property owner accounts
Increase in residential security deposits for landlord accounts

The combination of the proposed increase in commodity rates and the proposed decrease in the GPF will
reduce the average residential customer’s bill by $0.03 per month, as well as the average commercial
customer's bill by $0.60 per month.  Residential and irrigation customers with high water use will
experience increases in their monthly bills.  There will be no impact to reclaimed water customers
because the proposed increase and decrease are offsetting.

Residential security deposits for non-property owner accounts are proposed to increase from $100 to
$150.  Residential security deposits for landlord accounts are proposed to increase from $50 to $75.
 These proposed deposit increases reduce risk to the Water Utility and are commensurate with
final balances due on typical water bills for these customers.  Meter installation fees are also proposed to
increase to recover labor and material costs incurred to provide the service.

A significant change this year is that the revenue from the GPF is accounted for in the Water Utility
Operating Fund.  In prior years, the revenue was accounted for in the Alternative Water Resources
Development Impact Fee Fund. This change is a direct result of the recent changes to the Water Utility
impact fees, specifically the Alternative Water Resources Development Impact Fee, which provided an
opportunity for the Water Utility to have a fixed debt service obligation on the reclaimed water system that
is solely repaid by GPF revenue.  Therefore, the Water Utility has the opportunity to decrease the GPF,
which offsets the increases in the commodity rates. 
 
The benefits of the proposed Preferred Financial Scenario are as follows: 

Does not create any increase in water bills for the majority of our customers - only high water use
customers will be impacted
It will no longer be necessary to transfer GPF funds to the Alternative Water Resources
Development Impact Fee Fund
Better manages the fund balances within the Water Utility Operating Fund

If the attached resolution and proposed rates are approved, the new rates, fees and charges will become
effective February 7, 2015.

FISCAL IMPACT:
The majority of Water Utility customers will see a small decrease in monthly water bills.  Reclaimed water
customers will see no change in water bills.  High water use customers will see low to moderate
increases.
 
Adoption of the proposed water rates will generate minimal increased revenue because the decrease in
the GPF offsets the increase in the water rates (commodity rate).  The proposed rate changes will still



generate sufficient revenue to meet the Utility’s revenue requirements.  The increase in meter installation
fees will recover the costs associated with new meter installations.  The increase in security deposits will
reduce the Utility’s financial risk associated with landlord and tenant accounts.  All proposed rates, fees
and charges are designed to maintain the financial stability and fiscal health of the Town’s Water Utility.

SUGGESTED MOTION:
I MOVE to (approve or deny) Resolution No. (R)15-07, authorizing and approving increases in water
rates, fees and charges for the Town of Oro Valley Water Utility.

Attachments
(R)15-07 Water Utility Rate Increases
Exhibit 'A' - Rates
Water Rates Analysis Report



RESOLUTION NO. (R)15-07

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF 
ORO VALLEY, ARIZONA, AUTHORIZING AND APPROVING 
INCREASES IN WATER RATES, FEES AND CHARGES FOR THE 
TOWN OF ORO VALLEY WATER UTILITY

WHEREAS, pursuant to ARS § 9-511, et seq., the Town has the requisite statutory authority to 
acquire, own and maintain a water utility for the benefit of the residents within and without the 
Town’s corporate boundaries; and

WHEREAS, pursuant to ARS § 9-511, et seq., the Town finds it necessary to increase water
rates, fees and charges for the Oro Valley Water Utility, which increases are described in Exhibit 
“A” attached hereto; and

WHEREAS, on December 3, 2014, Mayor and Council approved Resolution 14-60, providing 
Notice of Intent to increase water rates, fees and charges; and

WHEREAS, on January 7, 2015, Mayor and Council held a Public Hearing to deliberate and 
vote on the proposed increases in water rates, fees and charges.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Oro 
Valley, Arizona, that:

SECTION 1. The Oro Valley Water Utility increases in water rates, fees and charges, as 
described in Exhibit “A” attached hereto and incorporated herein by this reference, are 
hereby authorized and approved.

SECTION 2. The Mayor and other administrative officials of the Town of Oro Valley are 
hereby authorized to take such steps as are necessary to implement the increases in water 
rates, fees and charges.

PASSED AND ADOPTED by the Mayor and Council of the Town of Oro Valley, Arizona this 
7th day of January, 2015.

TOWN OF ORO VALLEY

Dr. Satish I. Hiremath, Mayor



ATTEST: APPROVED AS TO FORM:

Julie K. Bower, Town Clerk Tobin Sidles, Legal Services Director

Date: Date: 



EXHIBIT “A”















































































































Town Council Regular Session Item #   4.           
Meeting Date: 01/07/2015  

Requested by: Councilmember Snider & Mayor Hiremath
Submitted By: Julie Bower, Town Clerk's Office
Department: Town Clerk's Office

Information
SUBJECT:
DISCUSSION AND POSSIBLE DIRECTION REGARDING A COUNCIL RULE FOR PRESENTATIONS
FROM COUNCILMEMBERS

RECOMMENDATION:
N/A

EXECUTIVE SUMMARY:
Councilmember Snider and Mayor Hiremath have requested that the item be placed on the agenda for
discussion.

BACKGROUND OR DETAILED INFORMATION:
N/A

FISCAL IMPACT:
N/A

SUGGESTED MOTION:
I MOVE to _________________________________
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